ORDINANCE NO. 08-64 AC CMS

AN ORDINANCE APPROVING A DEVELOPMENT CONSTRUCTION AGREEMENT
WITH KENDAL AT OBERLIN FOR THE CONSTRUCTION OF A PUBLIC MAIN
RELATED TO THE KENDAL AT OBERLIN PHASE II EXPANSION
AND DECLARING AN EMERGENCY

Whereas, Kendal at Oberlin has submitied plans to the Oberlin Planning Commission
and the City of Oberlin for the proposed Phase II Expansion of residential living units in the
Kendal at Oberlin Planned Residential Development, and;

Whereas, the Oberlin Planning Commission has approved the site plan and the
improvement plans for same, and;

Whereas, the City of Oberlin desires to enter into 2 Development Construction
Agreement with Kendal at Oberlin to ensure installation of a proposed public water main in the
proposed development in accordance with the approved improvement plans.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Oberlin,
County of Lorain, State of Ohio, 5/7ths of all members elected thereto concurring:

SECTION 1. That the proposed Development Construction Agreement between the City
of Oberlin, Ohio and Kendal at Oberlin for construction and installation of a proposed public
water main located in and adjacent to the Kendal at Oberlin Planned Residential Development at
600 Kendal Drive, Oberlin, Ohio, a copy being attached hereto and incorporated herein by
reference, is hereby approved, and the City Manager is hereby authorized and directed to execute
same on behalf of the City.

SECTION 2. It is hereby found and determined that all formal actions of this Council
concerning or relating to the adoption of this ordinance were adopted in an open meeting of this
Council and that all deliberations of this Council and of any of its committees that resulted m
such formal action, were in meetings open to the public in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code.

SECTION 3. That this Ordinance is hereby declared to be an emergency measure
necessary for the immediate preservation of the public peace, health, and safety of the citizens of
the City of Oberlin, Ohio, or to provide for the usual daily operation of a municipal department,
fo witr

“to approve a Development Construction Agreement in a timely manner so as to avoid

construction delays”, and shall take effect immediately upon passage.

PASSED: 1% Reading — August 25", 2008 (E)
2™ Reading —
3™ Reading —

ATTEST:




'”},w;z/ /.

' Belinda B. Anderson David E. Sonner
CLERK OF COUNCIL | PRESIDENT OF COUNCIL
POSTED: 8/26/2008 EFFECTIVE DATE: 8/25/2008

§: ORDOS-64-KENDALATOBERLINPHASE doc



CITY OF OBERLIN ‘
DEVELOPMENT CONSTRUCTION AGREEMENT

Section I Identification of Financial Parties:

This Construction Agreement is by and between the City of Gberlin, Ohio hereinafter referred to as the
"CITY," and Kendal at Oberlin, an Ohio corporation not for profit whose business address is 600 Kendal
Prive, Oberlin, OH 44074 hereinafter referred to as the "DEVELOPER."

Section II. Successors and Assigns:

This Agreement shall be binding upon and shall inure to the City, its legal representatives, agents, elected and
appointed officials, and the DEVELOPER, its legal representatives, successors, and assigns. The
DEVELOPER shall not assign, transfer or otherwise convey any right, title or interest in this agreement
without first obtaining the written consent of the CITY, provided however, in no event shall the obligations,
liabilities and responsibilities of the DEVELOPER be released without first obtaining the express written
consent of the CITY.

Section IIL. Description of Property:

This Agreement shall cover the development of real estate owned by the DEVELOPER, and known as Kendal
at Oberlin Independent Living Unit, Phase [T Expansion. A copy of the approved site plan and improvement
plans of said real estate prepared by Herman Gibans Fodor, Inc. Architects and dated July 31, 2008, Site
Addendum, Revision 2 and marked Exhibit "A" are attached hereto for the purpose of identification of the real
estate and the on-site improvements covered by this Agreement.

The DEVELOPER agrees to provide to the City Engineer with one (1) copy of the final site and improvement
plans in AutoCad.dwg format.

Section IV. Improvement Plans and Specifications:

The DEVELOPER, in order to furnish the required plat and the required improvement plans and specifications
for use in the construction of all improvements included in this Agreement, agrees that said site plan, including
plats of and legal descriptions of all easements, shall be prepared by a registered Surveyor, and that said
improvement plans and specifications shall be prepared by a registered Professional Engineer, both of whom
shall be in good standing and duly registered with the Ohio Board of Registration for Professional Engineers
and Surveyors, with authorization to practice in the State of Ohior The Surveyor and Engineer may be the same
person provided he or she holds both required registrations. Before construction of any improvements by the
DEVELOPER on any land included in Exhibit "A", the improvement plans of the items to be constructed shall
be subject to the City’s review and approval. Said review shall be for compliance with City ordinances and
construction standards and the requirements of this Agreement. All required improvements shall be constructed
in accordance with the approved improvement plans and specifications. '

The specifications shall be based on the standard specifications of the City of Oberlin Public Works Standards
and those required by the Oberlin Municipal Light and Power System. Said Standards shall be used in the
development of the construction documents and produced and distributed by the DEVELOPER to the parties



involved in the construction of the improvements. Reference to said Standards shall not constitute compliance
with this requirement. '

The DEVELOPER shall provide to the City Engineer three (3) sets of the printed plans showing proposed
_ public improvements with one (1) AutoCad.dwg file accurately describing all of the improvements to be
constructed. Three (3) sets of the printed plans with one (1) AutoCad.dwg file shall be submitted to the City
Engineer of all approved revisions or additions to the improvement plans.

Section V., Required Public Improvements:

The DEVELOPER agrees to plan, manage, schedule, supervise, and fo construct all required public
improvements within the development site and to construct additional required improvements that will be
located outside the limits of the development but which public improvements are required to serve facilities
which will be located within the development site as specified in this Agreement.

Al As specified in the approved improvement plans, the required public improvements 1o be
constructed on-site are:

1) Water mains with fire hydrants
23 All required easements be dedicated to the City
3.) Any other improvements required by City Ordinances, by the City Planning

Cormission or by the City of Oberlin Public Works Standards and those required by
the Oberlin Municipal Light and Power System and included in the final site plan and
the improvement plans.

B As specified in the approved improvement plans, the required improvements necessary to
connect to or to improve existing public facilities that will be located outside the limits of the
development include:

1) Water mains and fire hydrants .

2.) Any other improvements required by City Ordinances, by the City Planning
Commission or by the City of Oberlin Public Works Standards and those required by
the Oberlin Municipal Light and Power System and included in the final site plan and
the improvement plans. , -

C) As specified in the approved improvement plans, the reqﬁired private improvements to be
constructed on-site are:

1) Water service laterals to all building(s)

2. Sanitary sewer main including service laterals fo all buildings

) Storm sewer collection system

) Emergency egress driveway to SR58

) Any other improvements required by City Ordinances, by the City Planning
Commission or by the City of Oberlin Public Works Standards and those required by
the Oberlin Municipal Light and Power System and included in the final site plan and

the improvement plans.

3.
4,
5.



D)

F.)

G.)

The DEVELOPER shall be responsible for the entire cost of all the required improvements,
including but not limited to:

1) Surveys, plat drawings, and easements

2) Engineering design

3.) Construction and installation costs, including supervision of same

4.) Stormwater Management Plan to be implemented continuously during development
and construction activities

5.) City Review and Inspection costs
6.) Materials Testing Costs
7.) Bonds, insurance and title guarantees

8.) All permit and tap-in fees
9.) Certification of the as-built drawings by the DEVELOPER’S Engineer and Surveyor.

The DEVELOPER shall be responsible for the approved collection and conveyance or
approved termination of all existing subsurface drainage systems affected by the proposed
construction. Surface drainage and subsurface drainage systems of abutting properties shall
not be adversely affected by the improvements by the DEVELOPER.

The DEVELOPER shall hold the CITY harmless from any and all costs, expenses, liabilities
and claims arising from the requirements of this Agreement and the construction of the
development. :

The DEVELOPER agrees to grant to grant the CITY access to the site for the purpose of
inspection, and as otherwise reasonably determined necessary by the CITY.

Section VI. Compliance with Laws, Regulations and Codes:

The DEVELOPER shall be responsible for carrying out and completing all requirements in compliance with all
applicable Federal, State and City laws, regulations and codes, including but not limited to the following:

a.) Federal and State wetland regulations

" b.) State plan approval and permits for water main extensions

¢.) State plan approval and permits for the sanitary sewer extension

d.) State NPDES permit for storm water control and discharge

e.) All required ODOT permits for road improvements

£.) City of Oberlin Public Works Standards

g.) Oberlin Municipal Light and Power System approved installation requirements

The DEVELOPER and not the CITY, shall have the obligation and responsibility to comply with any and all

laws,

rules and regulations relating to or regarding WETLANDS, including the obtaining of any necessary

permits, exemptions or exceptions therefrom.

The DEVELOPER and not the CITY, shall have the obligation and responsibility to comply with the NPDES
permit for storm water discharge, including but not limited to:
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a.) Identifying potential pollutant sources

b.) Using stabilization practices to control erosion and to prevent sediment from being discharged onto
roadways or into any existing or newly-constructed storm sewer, ditch, retention/detention basin, field
tile or any natural drainage course.

¢.) Maintain all required records as required showing compliance with the storm water discharge
permit.

Measures shall be taken to minimize erosion and its impacts during construction activities. Erosion control
plans shall be designed to control erosion on-site with the object of eliminating or minimizing erosion and
sedimentation impacts off-site. Detailed erosion control plans setting forth the techniques to be used
temporarily (during construction of improvements, or buildings) and permanently shall be submitted with the
Improvement Plans. The erosion control plans shall include a schedule for the implementation or installation
of said measures. All'erosion control devices shall be in place at the start of construction and other measures
implemented according to the approved schedule. The erosion control plan and its procedures shall remain in
effect until the construction is complete and the site is vegetated to control erosion in accordance with the
storm water management plan basis of design. ‘

Mud and soil from construction traffic shall remain on the construction site and shall not be tracked off-site in
accordance with Section 339.08 of the City’s Codified Ordinances. Concrete trucks shall not clean and deposit
unused concrete into any street or storm drainage system. All areas of disturbed soil shall be restored in an
approved manner, including establishing the finished grade, seeding and planting. Any unpaved areas of
rights-of-way or pedestrian ways shall be graded, seeded, and planted as described in the Improvement Plans.

To meet the requirements of this section and prior to the commencement of construction activities, the
DEVELOPER shall file with the City Engineer a copy of all permit applications and the permits issued for the
permits listed in this section.

Section VII. Environmentak
The DEVELOPER makes the representation to the CITY that to its knowledge:

1.) The site it is not in violation of any federal, state, or iocal laws, rules, or regulations concerning
land use and the environment;

2.) The site has not previously been used for a landfill, dump or disposal site for garbage, refuse, or
construction demolition debris;

3.) Neither the DEVELOPER nor any other person has caused or permitted hazardous materials to be
placed, held, located, released or disposed of on, under, or at said real estate; and

4.y No part of the real estate has ever been used for activities involving, directly or indirectly, the use,
generation, treatment, storage or disposal of any hazardous materials, except for materials used in
the growth and production of agricultural products.

Section VIIL Pre-Construction Procedures

A) INSURANCE. Before the DEVELOPER authorizes a contractor(s) to work on any of the

4



required public improvements identified in Section V herein, or begins work on the required public
improvements with his own forces, the DEVELOPER shall file with the Public Works Director,
copy(s) of its Certificate of Liability Insurance with the City of Oberlin, Ohio, its elected and
appointed officials and employees named as additional insured. The liability insurance shall remain in
force until all work has been completed and Oberlin City Council accepts the public improvements.
The lability limits for the required coverages noted hereinabove shall be at least:

Each Qccurrence Aggregate
Bodily Injury and Property Damage, Combined $1,000,000.00 $2,000,000.00
Vehicle Liability , $1,000,000.00 $1,000,000.00

B) PERFORMANCE BOND. The DEVELOPER agrees to post a performance bond in the amount
of $96,000.00 or an irrevocable letter of credit subject to approval as to the amount by the City
Engineer and as to form by the Law Director, in accordance with Section 1317.03 of the City of
Oberlin Planning and Zoning Code. The amount of the performance bond shall be based on an
itemized estimate provided by the DEVELOPER to the City Engineer for the installed cost of all ofthe
public improvements detailed in the approved Improvement Plans.

The performance bond shall guarantee the completion of all public improvements required hereunder.

Tn the event that the required public improvements are not completed by the DEVELOPER within
the time period designated in this Agreement, the City Manager shall have the option, thirty (3 0) days
after issuing written notice to the DEVELOPER, to complete the public improvements and to collect
and receive funds from the performance bond to be applied towards the costs of completing said
public improvements.

The DEVELOPER agrees that the expenditure of funds by the DEVELOPER in completing part of
the required public improvements shall not reduce the amount of the performance bond or letter of
credit (as the case may be) for which the DEVELOPER is individually and collectively responsible.

The performance bond shall be guaranteed individually by the DEVELOPER'’S principals, general
partners, shareholders, officers, or directors (as the case may be) as determined and approved by the
Law Director. The letter of credit shall be in conformity with O.R.C. Chapter 1305 or such other
requirements as determined by the Law Director.

C) INSPECTION OF PUBLIC IMPROVEMENTS. Prior to receiving Authorization to Proceed, the
DEVELOPER shall submit to the Public Works Director the required fees for inspection and testing
services as delineated hereinafter in Section IX of this Agreement.

The City shall make inspections during the installation of public improvements to ensure conformity
with the approved improvement plans and with this Agreement. The City may, at its sole discretion,
contract for inspection services which fees shall be paid from the DEVELOPER’S deposit.

The City may have materials testing of the work performed during the installation of the public
improvements to ensure conformity with the approved Improvement Plans and this Agreement. Said
testing shall be performed in accordance with the Public Works Standards.

The inspections of al} construction by the City Engineer and other personnel employed by the CITY
shall be done to ensure proper installation and construction of all improvements, provided however,



that the presence of CITY personnel shall not make the City liable for the acts of the DEVELOPER or
the DEVELOPER'S agents. The DEVELOPER, its general partners, heirs, successors and assigns
jointly, severally and personally agree to hold the CITY, its agents, representatives, elected and
appointed officials and employees, harmless from any and all liability, claims, causes of action,
damage to property or person arising out of or in connection with any acts, errors, omissions, or
negligence arising out of or caused by the design or by the construction of any and all improvements
by the DEVELOPER.

The DEVELOPER shall provide a minimum of seventy-two (72) hours (exclusive of weekends and
holidays) advance notification of start/stop of construction activity to the City. Construction shall not
recommence prior to the expiration of the three (3) working day notification period. All inspection
costs due to non-compliance with this clause shall be borne by the DEVELOPER.

The installation of all required public improvements shall be supervised by a Professional Engineer
employed by the DEVELOPER.

D) RESPONSIBLE PARTY. The DEVELOPER shall designate a Project Representative thoroughly
knowledgeable with the approved Improvement Plans and empowered to act on behall of the
DEVELOPER. The Project Representative shall be the CITY s primary contact with regard to the
construction of the improvements. The Project Representative will co-ordinate a Pre-Construction
meeting and subsequent job meetings as may be required with the CITY

E) AUTHORIZATION TO PROCEED. Once the DEVELOPER has met all Pre-Construction
conditions, the City Manager shall issue written authorization to the DEVELOPER to proceed with the
installation of the approved public improvements. No work shall begin prior to the receipt of the
written Authorization to Proceed.

Section IX. Inspection Costs incurred by City:

The DEVELOPER agrees to deposit with the CITY the amount of forty eight hundred dollars ($4,800.00)
representing 5% of the estimated construction cost of the public improvements as determined by the
DEVELOPER’S design professional and approved by the City Engineer. Said funds shall be deposited in a
dedicated construction inspection account. Said funds may be drawn on by the City to pay for review and
inspection charges and costs directly related to this development. The fees for contracted inspection services
shall be paid from the DEVELOPER’S deposit. Construction observation shall continue for the full duration
of the public improvements including remedial activities required to secure the City’s acceptance of said public
improvements. In the event that the funds are insufficient, additional funds shall be deposited by the
DEVELOPER in increments of not less than 1% of the aforementioned construction cost until such time as the
City accepts said public improvements. The City shall, with written notice, provide a full accounting of said
deposit account to the DEVELOPER.

The DEVELOPER shall deposit with the CITY the additional amount of nine hundred sixty dollars
($9,600.00) representing 1% of the estimated construction cost of the public improvements as determined by
the DEVELOPER’S design professional and approved by the City En gineer. Said funds shall be deposited in a
dedicated construction inspection account. Said funds may be drawn on by the City to pay the costs of
materials testing and reporting by a materials testing firm based on the invoices of said firm. Inthe event that
the funds are insufficient; additional funds shall be deposited by the DEVELOPER in increments of not less
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than 0.2% of the aforementioned construction cost until such time as the City accepts said public
improvements. The City shall, with written notice, provide a full accounting of said deposit account to the
DEVELOPER.

Upon completion of all required inspections and testing and following acceptance of the public improvements
by Oberlin City Council, the City Engineer shall make a final and complete statement of the amount of the
inspection and testing costs charged or to be charged against the DEVELOPER’S deposit account. The City
Engineer shall make a recormmendation to the City Manager requiring final payment or making a refund to the
DEVELOCPER.

Section X. Modification of Improvement Plans:

If at any time before or during the construction of the required improvements, it is demonstrated to the
safisfaction of the City Manager and the City Engineer that unforeseen conditions make it necessary or
preferable to modify the location or design of such required improvements, the City Manager may authorize
such modifications upon written request of the DEVELOPER, provided such modifications are within the
spirit and intent of the Planning Commission’s approval and do not amount to the waiver or substantial
alteration of the function of any improvement required by the Commission. The City Manager shall issue such
authorization in writing and shall transmit a copy to the Planning Commission.

Section XI. Stop Work Order:

In the event that the DEVELOPER fails to comply with the terms and conditions of this Construction
Agreement or the DEVELOPER fails to construct the Development in accordance with the approved
improvement plans or is performing said work in a dangerous or unsafe manner, the City shall have the right to
issue a Stop Work Order. The effect of this order shall be limited to the matter(s) specified in the order.

The Stop Work Order shall be issued in writing with the reason for the order clearly stated and the condition(s)
under which the cited work may resume. The Stop Work Order shall be given to the DEVELOPER or the
DEVELOPER’S Agent and to the person(s) doing the work. Upon issuance of the Stop Work Order, the cited
work shall immediately cease, except such work as that person is directed to perform to remove a violation or
unsafe condition.

Failure to cease work after receipt of a Stop Work Order is hereby declared to be a public nuisance.

Section XII. Completion Time:

The DEVELOPER agrees to complete all required improvements listed in Section V within 365 consecutive
days (1 Year) from the date of issuance of the building permit by the City, except those improvements whose
completion date is otherwise indicated , or unless completion is extended in writing for good cause by the
Oberlin City Manager. Such extension or extensions shall not exceed 365 additional days. Requests for
extension(s) shall be submitted in writing to the City Manager no less than thirty (30) days prior to the
completion date or approved extension date.



Section XITL. Acceptance of Land and Improvements:

The DEVELOPER acknowledges that final plat approval does not constitute acceptance of the public
‘improvements. The public improvements may be accepted by the CITY for public maintenance only by action
of the Oberlin City Council, through the passage of an ordinance accepting the public improvements for public

" maintenance.

The DEVELOPER acknowledges its responsibility for all maintenance costs incurred (by it or by the CITY)
before the date of passage of the ordinance accepting the public improvements for public use and maintenance,
Prior to acceptance, the DEVELOPER shall be responsible for the maintenance of all improvements. The
DEVELOPER shall repair all failures in or damages to the improvements as soon as they become apparent.

The DEVELOPER shall, prior to the acceptance of the public improvements, provide waivers of lien executed
by all suppliers, coniractors, and subcontractors who have provided materials or performed work related to the
construction of the public improvements. :

The DEVELOPER’S Professional Engineer who has supervised the installation of the public improvements
shall, after completion of the instaliation, certify to the City Manager that all public improvements have been
constructed as required by this Agreement and as such requirements may have been modified during the course
of construction (if authorized). The DEVELOPER shall provide to the City Engineer one set of AutoCad.dwg
drawing files and one set of printed plans accurately describing all of the public improvements, as constructed.

The DEVELOPER shall provide to the City Engineer an itemized report detailing the actual costs to construct
the public water main and its appurtenances. ‘

After all the improvements have been completed and all of the conditions met, the DEVELOPER shall petition
the City in writing for acceptance of the public improvements. When the City Manager and the City Engineer
determine that all improvements have been completed and all requirements and conditions have been complied
with, they shall make a written recommendation to City Council to accept the public improvements for
ownership, operation, and maintenance. City Council shall accept the public improvements by the adoption of
an ordinance.

At the time of acceptance of the public improvements, action shall be taken to release the Performance Bond
and to establish the Maintenance Bond.

Section XIV. Maintenance Guarantee:

At the time the public improvements are accepted by City Council, a maintenance bond shall be posted with
the City Manager in the amount of ten percent (10%) of the costs of the public improvements. The bond shail
be arranged for a period of twelve (12) months from the date of acceptance of the public improvements by the
CITY. Said bond shall be either a cash deposit or a corporate surety bond or an irrevocable letter of creditina
form approved by the Law Director.

During the maintenance guarantee period, it shall be the DEVELOPER’S responsibility to make any and all
repairs necessary, and to repair all failures and damages of any type or due to any cause. Any street, public
utilities, street trees, monuments, and all other public improvements shall be in a condition acceptable to the
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City Manager at the end of the maintenance period. If maintenance is not satisfactory to the City Manager, the
City Manager may claim such portion of the Maintenance Guarantee as is necessary to pay for repairs to the
public improvements.

Section XV. Building Construction before Improvements are Combplete:

Upon approval of the Site Plan and Improvement Plans, the DEVELOPER or its assigns may, after obtaining
the required permit(s) from the City Building Department, posting the required bonds, and complying with all
other applicable portions of this Agreement, begin the construction of building(s).

However, in no event shall any such building(s) be occupied before the Chief Building Official has issued an
occupancy permit and before all of the sanitary sewers, storm sewers, water lines, fire hydrants, street and
highway improvements, parking areas, traffic lights, electrical service, street-lighting that will serve the
development have been constructed, tested and approved for use by the City of Oberlin and the public
improvements have been accepted by ordinance of the City Council.

Section XVI. Indemnification:

The DEVELOPER agrees to indemnify and save harmless the CITY OF ORERLIN, OHIO, and its elected and
appointed officials, agents, representatives and employees from any and all causes of action, suits, claims and
damages, losses and expenses, including but not limited to attorney fees, arising out of or resulting from or
incurred in connection with any work, acts, or obligations carried out or done or to be carried out or to be done
under this Agreement by the DEVELOPER, or the omission of any work, acts or obligations to be carried out
or o be done by the DEVELOPER under this Agreement. '

The covenants, conditions and obligations contained in this Agreement are binding upon the DEVELOPER, its
successors and assigns, and run with the Jand which is the subject matter of this Agreement, said lands being
further described as situated in the State of Ohio, County of Lorain, City of Oberlin, and more particularly
described in Exhibit “C”. (Volume ___, Page ___ of Lorain County Deed Records.)

Section XVIL Breach of Contract:

The DEVELOPER agrees that any violation of or non-compliance with any of the provisions and stipulations
of this Agreement shall constitute a breach of contract. A breach of contract shall also be deemed to have
occurred in the event of the DEVELOPER’S failure to perform work at the development site for a period of
one hundred twenty (120) days after DEVELOPER commences such work; the DEVELOPER’S insolvency;
appointment of a receiver; filing of a voluntary or involuntary petition in bankruptcy; the commencement of a
foreclosure proceeding of a lien against the property; or a conveyance in lieu of foreclosure. The CITY agrees
that in the event of a breach, it shall provide the DEVELOPER with notice thereof in writing. Should
DEVELOPER fail to remedy the breach to the satisfaction of the CITY within thirty (30) days after receiving
notice thereof from the CITY, the CITY shall have the right to stop the work forthwith and utilize the
DEVELOPER’S guarantees and bonds for such purpose, and require the DEVELOPER to pay any additional
amount necessary to complete the work.



Section XVIIL. Attachments:
The following attachments are hereby incorporated by reference and made a material part of this Agreement:
Exhibit “A”  Final Site Plat and approved Improvement Plans
Exhibit “B™  City of Oberlin Public Works Standards
Exhibit “C™:  Legal Description
Section X1X. Entire Agreement:
This Agreement constitutes the entire agreement between the CITY and the DEVELOPER with respect to the
development of the property to which it relates. The parties hereto agree that no representation or warranties
shall be binding upon either part unless expressed in writing in this instrument.
Section XX. Modifications:
No changes in, modifications to, extension of, supplement to or discharge of this Agreement shall be valid or
enforceable unless it is in writing and duly executed on behalf of the CITY and the DEVELOPER and
approved by ordinance of Oberlin City Council.
Section XXI1. Governing Law!:
This Agreement is to be interpreted and construed in accordance with the laws of the State of Ohio,
Adjudication, if required, shall be in a court of competent jurisdiction in Lorain County, State of Ohio.
Section XXIII. Severability:
If any term or provision of this Agreement shall become or be declared by a court of law to be invalid or
unenforceable, the remainder of this Agreement and the application of the remainder of this Agreement shall

not be affected thereby, and each term and provision of this Agreement shall be valid and shall be enforceable
to the fullest extent permitied by law.
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IN WITNESS WHEREOF, the parties have hereunto set their hands to this Agreement on this 2| dayof

Au&:‘d‘f" , 2008.

APPROVED,AS TO AMOUNT OF BOND:

Keith Jdhjison, P.E.
Oberlin\City Engineer

IN THE PRESENCE OF:
%ﬁt@w— z&f(f&aﬁw -
Mo A

uﬁv‘rl

IN THE PRESENCE OF:

Mm.@m
- <3

VST '

T

Dor, o FthR foperatimd Sves

State of Ohio
SS.

Lorain County

APPROVED AS TO FORM:

Efic . Severs
Law Director

THE CITY OF OBERLIN, OHIO

R McHnblly

City Manager

KENDAL AT OBERLIN,

an Ohio Corporation not for profit

Chief Executive Officer

Before me, a Notary Public in and for the County of Lorain, State of Ohio, personally appeared the above
named CITY OF OBERLIN, OHIO by Eric Norenberg, its City Manager, who acknowledged that he did
execute and sign the foregoing instrument and that the same is his free act and deed as said City Manager.

IN,TESTIMONY WHEREOF, 1 have hereunto affixed my signature and seal at Oberlin, Ohio thisﬂﬁ%ay of

:;:Q(WM 51 , 2008.
U

State of Chio
SS.

Lorain County

Chuid MMMMA

Notary Publi¢ 0 )

Sheryl A. Haury

Notary Public, State-of hif' )
15{21 A0l

My Commission Expires
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Before me, a Notary Public in and for the County of Lorain, State of Ohio personally appeared the above
named Kendal at Oberlin by Barbara W. Thomas, its Chief Executive Officer, who acknowledged that she did
execute and sign the foregoing instrument and that the same is her free act and deed as said Chief Executive
Officer.

IN TESTIMGINY WHEREOF, I have hereunto affixed my signature and seal _at{}{@a-’é LM« , Ohio this Al

day of it &/ , 2008. )
Q‘MM' Of,—]m%»

Notg Public

Camnscainr shpicse 414101
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Exhibit A
FINAL SITE PLAT
AND
APPROVED IMPROVEMENT PLANS
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Exhibit B
CITY OF OBERLIN
PUBLIC WORKS STANDARDS

- To be inserted



Exhibit C
LEGAL DESCRIPTION

Situated in the County of Lorain, State of Ohio and being known as part of
New Russia Township Original Lot No. 66, being further bounded and
described as follows: _ -

Beginning at the intersection of the centerlines of Maple Street (49.50 feet
wide) and Oberlin North Road (State Route 58);

Thence, North 01 degrees 01'46" West a distance of 926.25 feet along the
centerline of said Oberlin North Road to a point thereon being the
Northwesterly comer of land conveyed to Ronald Zbydnowski by deed
recorded in document no. 20070211809 of Lorain County Recorder's
Records on July 5, 2007;

Thence, North 89 degrees 29'55" East a distance of 30.00 feet along the
Northerly line of said land corveyed to Ronald Zbydnowski to a point
thereon being the Easterly line of said Oberlin North Road and the
Principal Place of Beginning;

Thence continuing North 89 degrees 29'55" East a distance of 351.94 feet
along the Northerly line of said land conveyed to Ronald Zbydnowski to
the Northeasterly corner thereof;

Thence, South 01 degrees 01'46" East a distance of 505.59 feet along the
Easterly line of said land conveyed to Ronald Zbydnowski and the
Easterly line of land conveyed to Jerome J. and Mary A. Zbydnowski and
Jean Dumford by deed recorded in document no. 20070211812 and the
Easterly line of land conveyed to Jerome J. Zbydnowski, Tr. by deed
recorded in document no. 20070211819 and in part the Easterly line of
land conveyed to Jerome J. Zbydnowski, Tr. by deed recorded in
document no. 20070211819 all of Lorain County Recorder's Records on
July 5, 2007 to an iron pin set on the Westerly prolongation of the
Northerly line of land conveyed to Daisy D. Jackson by deed recorded in
Official Recorded Volume 159 Page 525 of Lorain County Recorder's
Records on March 16, 1989;

Thence, North 89 degrees 32'04" East a distance of 311.44 feet along the
Northerly line of said land conveyed to Daisy D. Jackson to an iron pipe
found at the Northeasterly corner thereof, being a point on the Westerly
line of land conveyed to Kendal at Oberlin, Inc. by deed recorded in
Official Record Volume 503, Page 735 of Lorain County Recorder's
Records on March 4, 1992 and the Corporation Line of the City of Oberlin
as established by Annexation Ordinance No. 90-73 and Commissioners
Resolution No. 90-387-A;



Thence, North 01 degrees 21'34" West a distance of 805.00 feet along said
Westerly line of land conveyed to Kendal at Oberlin, Inc. and said
Corporation Line of the City of Oberlin, to an iron pipe found at the corner
thereof;

Thence, South 89 degrees 31°18" West a distance of 253.12 feet along a
Southerly line of said land conveyed to Kendal at Oberlin, Inc. and said
Corporation Line of the City of Oberlin to a corner thereof;

Thence, North 01 degrees 01'46" West a distance of 200.00 feet along a
Westerly line of said land conveyed to Kendal at Oberlin; Inc. and said
Corporation Line of the City of Oberlin to a corner thereof;

Thence, South 89 degrees 31'18" West a distance fo 405.62 feet along a
Southerly line of said land conveyed to Kendal at Oberlin, Inc. and said

Corporation Line of the City of Oberlin to a point on the Easterly line of
Oberlin North Road,

Thence, South 01 degrees 01'46" East a distance of 499.42 feet along the
Basterly line of said Oberlin North Road, to the Principal Place of
Beginning, containing 9.9923 Acres as surveyed by Thomas A. Simon,
Registered Professional Surveyor No. S-7775 in November, 2006 through
August, 2007. Basis of bearings is the centerline of Oberlin Road North
(State Route 58), North 01 degrees 01'46" West.
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