ORDINANCE NO. 07-30 AC CMS

AN ORDINANCE AMENDING THE CODIFIED ORDINANCES OF THE CITY OF
OBERLIN TO ADD CHAPTER 791 TO ESTABLISH REGULATIONS RELATING TO
THE LICENSING OF SEXUALLY ORIENTED BUSINESSES WITHIN THE CITY

WHEREAS, the City of Oberlin Council finds that Sexually Oriented
Businesses in the City of Oberlin require special supervision from public safety
and health agencies in order to protect and preserve the health, safety and
welfare of the patrons of such businesses as well as citizens of the City; and

WHEREAS, numerous cities have studied the effects of.SexuaIIy Oriented
Businesses on the neighborhoods and areas in whlch those busmesses are
located; and

WHEREAS, files available to the members of the City Council in the office of
the Clerk of Council contain copies of the “Final Report to the City of Garden
Grove: The Relafionship Between Crime and Adult Business Operations on
Garden Grove Boulevard” dated October 23, 1991, conducted by Richard
McCleary, Ph.D. and James W, Meeker, J.D., Ph.D.; and the “Kansas City, Missouri
Adult Use Study” dated April 1998 conducted by Eric Kelly in association with
Connie Cooper, the "Adult Enterfainment Study” dated November 1994
cenducted by the New York City Department of Planning; "Adult Entertainment
Businesses in Indianapolis, An Analysis" dated February 1984, conducied by the
Department of Metropolitan Development of the City of Incdianapolis; the "Rapait
of ihe Allomey General's Working Group on the Regulation of Sexually Oriert=d

Businesses” dated June 4, 1989, conducted by the Atorney Generail fcr the Siale
of Minnesota: and

WHEREAS, the "Adult Entertainment Study” of the City of New York contains
summaries of impact studies from the cities of Islip, New York; Los Angeles,
Cadlifornia; Indianapolis, Indiana; Whittier, California; Austin, Texas; and Phoenix,
Arizona; along with Manatee County, Florida; New Hanover County, North
Carolina; and the State of Minnesota; and

WHEREAS, the “Kansas City, Missouri Adult Use Study” in Appendix B-8
contains a copy of “A Report on the Secondary Impacts of Adult Use Businesses
in the City of Denver” dated January 1998, prepared by the Office of Planning &
Development in consultation with the City Attorney’s Office, City and County of
Denver, Colorado; and

WHEREAS, a copy of such summaries have been made available to each
member of the City Council for review in conjunction with consideration of the
Ordinance; and
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WHEREAS, these numerous studies conclude, based on documented
evidence, that Sexually Oriented Businesses have negative secondary effects
such as increased crime rates, decreased property values, curtailed retail trade
and deterioration of the quality of urban life; and

WHEREAS, the City Council finds that Sexually Oriented Businesses are
frequently used for unlawful sexual activities, including prostitution; and

WHEREAS, the City Council desires o minimize and control these adverse
effects and thereby protect the health, safety, and welfare of the citizenry,
protect the citizens from Increased crime, preserve the quality of life, preserve

the property values and character of surrounding neighborhoods, and deter fhe
spread of urban blight; and

WHEREAS, the City Counclil has determined that location criteria alone do

not adequately protect the health, safety and general welfare of the people of
this City; and

WHEREAS, Sexudlly Oriented Businesses require special supervision from
public safety agencies in order to protect and preserve the health, safety and
welfare of the patrons of such businesses and the citizens of the City; and

WHEREAS, the City Council finds that Sexually Oriented Businesses and

aduit  rciels uequenﬂy gie used for unlawifui sexucii aciiviiles, mc!bdmg
proshhmon and public sex acts; and -

WHEREAS, the concern over sexually fransmitted diseases is a legitimate
health concern of the City which demands reasonable regulation of Sexually

Oriented Businesses in order to protect the health and well-being of the citizens;
and

WHEREAS, the City Council finds that the incidence of unlawful sexual
activities in Sexually Oriented Businesses may be diminished by appropriate

reguiation of attire, operating conditions, hours of operation, and interior
configuration; and

WHEREAS, licensing is a legitimate and reasonable means of
accountablility to ensure that operators of Sexually Oriented Businesses and adult
motels comply with reasonable regulations and do not knowingly allow their
establishments to be used as places of illegal sexual activity or solicitation; and

WHEREAS, the City Council finds that restrictions on hours of operation will

further prevent the adverse secondary effects of Sexually Oriented Businesses;
and



Page 3 - Ordinance No. 07-30

WHEREAS, it is nof the intent of this Ordinance to suppress any speech
activities protected by the First Amendment, but to enact a content-neutral
Ordinance which addresses the secondary effects of Sexually Oriented
Businesses; and

WHEREAS, it is not the intent of this Ordinance or of the City Council to
condone or legitimize the distribution of obscene material.

NOW, THEREFORE, Be it ordained by the Council of the City of Oberlin,
Lorain County, State of Ohio, a majority of all members elected thereto
concurring: '

SECTION 1. PURPOSE AND FINDINGS

(1) Purpose. That the purpose of this Ordinance is to establish reasonable and
uniform regulations to minimize and control the negative secondary effects
of Sexually Oriented Businesses within the Cily in order to promote the
health, safety, and welfare of the citizens of the City. The provisions of this
Ordinance have neither the purpose nor the effect of imposing a limiiation
or restriction on the content of any communicative materials or
communication, including sexually oriented entertainment. Similarly, it is
not the purpose or effect of this Ordinance fc restrict or deny access by
adults to sexually oriented entertainment protected by the First
Amendmeni, or fo deny access by disiiibufois and exhibilors of sexually
oriented enieriainment to {heir intended market. Furtherrnore, it is niof ine
inteni or eifect of this Ordinance to condone or legitimize he disiiibuiion or
exhibition of entertainment that is obscene.

(2) Findings. Based on evidence concerning the adverse secondary effects of
Sexually Oriented Businesses on the community presented in hearings
before the council; on findings incorporated in the cases of the City of
Renton v. Playtime Theaters, Inc., 475 U.S. 41 (1986), Young v. American
Mini Theaters, 426 U.S. 50 (1974); and on studies in other cities including
New York, New York; Islip, New York; Los Angeles, California; indianapolis,
Indiana; Whittier, California; Austin, Texas; and Phoenix, Arizona; along with
Manatee County, Florida; New Hanover County, North Carolina; and the
State of Minnesota; this Council finds:

(a) Sexudlly Oriented Businesses lend themselves to ancillary unlawful
and unhealthy activities.

(b) Sexual acts, including masturbation and oral sex, occur at Sexually
Oriented Businesses, especially those that provide private or semi-
private booths or rooms for viewing films, videos, or live
sexually-oriented entertainment. Such activities may result in
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(c)

(d)
(e)

)

(9)

(h)

®

spreading communicable diseases such as syphilis, gonorrhea,
and human immunodeficiency virus (HIV).

‘Offering sexually oriented entertainment under conditions that

encourage such activities creates unhealthy conditions.

Sanitary conditions in some Sexually Oriented Businesses are
unhealthy, in part because of the failure of owners and operators to
regulate those activities and maintain their facilities.

Numerous studies and reports have determined that semen is found
in the areas of Sexually Oriented Businesses where persons view
sexually oriented films.

The findings noted in paragraphs number (a) through (e) raise
substantial governmental concerns.

Sexvally Oriented Businesses have operational characteristics,
which should be reasonably regulated in order to protect those

substantial governmental concerns.

A reasonable licensing procedure is an appropriate mechanism to
place the burden of that reasonable regulation on the owners and
operaiors of Sexually Oriented Businesses. Furihei, such a licensing

procedure will place a heretofore-nonexisient inceniive on

operaiois 10 see ihai 3exudlly Oriented Businesses are run in
manner consistent with the health, safety and welfare of patrons
and employees, as well as the citizens of the City. It is appropriate
to require reasonable assurances that the licensee is the actual
operator of the Sexually Oriented Business, and fully in possession
and control of the premises and activities occurring therein.

The regulation of nudity in Sexudlly Oriented Businesses will further
the substantial governmental interests in preventing prostitution and
other sex-related crimes, including illegal sex acts, and protecting
the public health, safety, and welfare.

Removal of doors, curtains, partitions, drapes, or any other
obstruction whatsoever that would be capable of wholly or partially
obscuring the view from outside a viewing booth of any person
inside a viewing booth in Sexually Oriented Businesses and
requiring sufficient lighling on premises with viewing booths will
advance the substantial governmental interest in curbing the illegal
and unsanitary sexual activity occuring in adult arcades and
theaters and will facilitate enforcement of the provisions of this
chapter and other federal, state and local laws, thereby furthering
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(k)

0

(m)

the substantial governmental interest in protecting the public
hedlth, safety, and welfare.

Requiring sufficient lighting in all Sexually Oriented Businesses will
advance the substantial governmental interest in curbing illegal
sexval activilty on the premises of Sexually Oriented Businesses,
and will facilitate enforcement of the provisions of this chapter and
other federal, state and local laws, thereby furthering the
substantial governmental interest in protecting the public health,
safety, and welfare.

The disclosure of certain information by those persons ultimately
responsible for the day-to-day operation and maintenance of
Sexually Oriented Businesses, and by employees of such
businesses, will facilitate the enforcement of the provisions of this
chapter and other federal, state and local laws, and will thereby
further the substantial government interest in protecting the public
health, safety, and welfare.

A person who recently has been convicted of a sexually related
crime is not an appropriate individual to operate or be emploved in
a Sexually Oriented Business or aduit motel.

Zoming such individuals from the management of and employment

. In Sexudily Crienied Businesses for g period of years serves as a

deferrent ic and prevents ihe commission of -sexwaily related
criminal acts, incivding conduct which ieads fo the fransmission of
sexually transmitted diseases.

SECTION 2. Chapter 791 is hereby added to the Codified Ordinances of

the City of Oberlin, Ohio, to read as set forth in Exhibit A altached hereto and
incorporated herein by reference.

SECTION 3. Any establishment in operation on the effective date of this
Ordinance that is considered a Sexually Oriented Business or adult motel under

the terms of this Ordinance will be subject to the terms of this Ordinance as of the

effective date of this Ordinance. Any such establishment must submit an
application for a Sexually Oriented Business license pursuant to this Ordinance

within sixty (60) days of its effective date. Any establishment for which a Sexually

Oriented Business license application is submitted within the required sixty (60)
day period will be permitted to operate, subject to compliance with the
non-licensing provisions of this Ordinance, pending review of the license
application and any appeal of a license denial.

SECTION 4. Any person acting, on the effective date of this Ordinance,
as an employee in an establishment that is considered a Sexually Oriented
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Business or adult motel under the terms of this Ordinance, will be subject to the
terms of this Ordinance as of the effective date of this Ordinance. Any such
person must submit an application for a Sexually Oriented Business employee
license pursuant to this Ordinance within 60 days of its effective date. Any person
who has submitted an application for a Sexually Oriented Business employee
license within the required sixty (60) day period will be permitted to continue
acting as an employee in an establishment that is considered a Sexually
Oriented Business or adult motel, subject to compliance with the non-licensing
provisions of this Ordinance, pending review of the license application and any
appeal of a license denial.

SECTION 5. All ordinances, paris of ordinances, chapters, sections,
subsections, clauses, phrases or sentences contained in the City of Oberlin
Codified Ordinances that conflict with this Ordinance are hereby repealed.

SECTION 6. It is hereby found and determined that all formal actions of this
Council concerning or relating to the adoption of this ordinance were adopted in
an open meeting of this Council and that all deliberations of this Council and of
any of its committees that resulted in such formal action, were in meetings open
to the public in compliance with all legal requirements, including Section 121.22
of the Ohio Revised Code.

SECTION 7. That this Ordinance shali fake effeci and be in force from and
after the earliest perlod aliowed by iow.

PASSED: 1¢t Reading - March 19, 2607
2nd Reading ~ Apiril 2, 2007 (Amended - Exhibit)
3rd Reading — April 16, 2007 (Tabled - 4 Ayes/3 Nays)
34 Reading - May 7, 2007

ATTEST:
Sheri Haury Daniel Gar
INTERIM CLERK OF COUNCIL PRESIDENT OF COUNCIL

POSTED: May 8, 2007

EFFECTIVE DATE: June 7, 2007

s:/ORD07-30.LicensingRegSexuallyOrientBusiness



APPENDIX A

Ordinance No. 07-30

791.01 PURPOSE AND FINDINGS.

(@)

(b)

Purpose. That the purpose of this Ordinance is to establish reasonable and
uniform regulations to minimize and control the negative secondary effects
of Sexuvally Oriented Businesses within the City in order to promote the
health, safety, and welfare of the citizens of the City. The provisions of this
Ordinance have neither the purpose nor the effect of imposing a limitation
or resiriction on the content of any communicative materials or
communication, including sexually oriented entertainment. Similarly, it is
not the purpose or effect of this Ordinance to restrict or deny access by
adults to sexudally oriented entertainment protected by the First
Amendment, or to deny access by distributors and exhibitors of sexually
oriented entertainment to their intended market. Furthermore, it is not the
intent or effect of this Ordinance to condone or legitimize the distribution or
exhibition of entertainment that is obscene.

Findings. Based on evidence concerning the adverse secondary effects of
Sexually Oriented Businesses on the community presented in hearings
before the council; cn findings incorporated in the cases of the City of
Renton v. Playtime Theaters, Inc., 475 U.S. 41 {1986), Young v. American
Mini Theaters, 426 U.S. 50 (1974); and on studies in other cities including
New York, New Yoik; isiip, New York; Los Angeies, Caiifornia; indianapoliis,
Indiana; Whitiier, Caiifornici; Austin, Texas; and Phoenix, Arizona; along with
ianatee County, Florida; New Hanover County, North Caroiing; and ihe
State of Minnesotq; this Council finds:

)] Sexudlly Oriented Businesses lend themselves to ancillary unlawful
and unhealthy activities.

(2) Sexuadl acts, including masturbation and oral sex, occur at Sexually
Oriented Businesses, especially those that provide private or semi-
private booths or rooms for viewing films, videos, or live
sexually-oriented entertainment. Such activities may result in
spreading communicable diseases such as syphilis, gonorrhea,
and human immunodeficiency virus (HIV).

(3) Offering sexually oriented entertainment under conditions that
encourage such activities creates unhealthy conditions.

(4) Sanitary conditions in some Sexually Oriented Businesses are
unhealthy, in part because of the failure of owners and operators to
regulate those activities and maintain their facilities.



(5

(6)

7

(8)

)

(i6)

(1)

Numerous studies and reports have determined that semen is found
in the areas of Sexually Oriented Businesses where persons view
sexually oriented films.

The findings noted in paragraphs number 1 through 5 raise
substantial governmental concerns.

Sexually Oriented Businesses have operational characteristics,
which should be reasonably regulated in order to protect those
substantial governmental concerns.

A reasonable licensing procedure is an appropriate mechanism to
place the burden of that reasonable regulation on the owners and
operators of Sexually Oriented Businesses. Further, such a licensing
procedure will place a heretofore-nonexistent incentive on
operators to see that Sexually Oriented Businesses are run in a
manner consistent with the health, safety and welfare of patrons
and employees, as well as the citizens of the City. It is appropriate
to require reasonable assurances that the licensee is the actual
operator of the Sexually Oriented Business, and fully in possession
and control of the premises and activities occurring therein.

The regulation of nudity in Sexually Oriented Businesses will further
the substaniial governmental interests in preventing prostitution and
other sex-related crimes, including illegal sex acts, and proiecting
the public headlih, safely, and welfare.

Remwuovai of  doors, curtains, partitions, diapss, or any ofher
obstruciion whatsoever that would be capable of wholly or pariiaily
obscuring the view from ouiside a viewing booth of any person
inside a viewing booth in Sexudlly Oriented Businesses and
requiring sufficient lighting on premises with viewing booths will
advance the substantial governmental interest in curbing the illegal
and unsanitary sexual activity occurring in adult arcades and
theaters and will facilitate enforcement of the provisions of this
chapter and other federal, state and local laws, thereby furthering
the substantial governmental interest in protecting the public
hedlth, safety, and welfare.

Requiring sufficient lighting in all Sexually Oriented Businesses will
advance the substantial governmental interest in curbing illegal
sexual activity on the premises of Sexually Oriented Businesses,
and will facilitate enforcement of the provisions of this chapter and
other federal, state and local laws, thereby furthering the
substantial governmental interest in protecting the public health,
safety, and welfare.




(12) The disclosure of certain information by those persons ultimately
responsible for the day-to-day operation and maintenance of
Sexually Oriented Businesses, and by employees of such
businesses, will facilitate the enforcement of the provisions of this
chapter and other federal, state and local laws, and will thereby
further the substantial government interest in protecting the public
hedilth, safety, and welfare.

(13) A person who recently has been convicted of a sexually related
crime is not an appropriate individual to operate or be employed in
a Sexually Oriented Business or adult motel.

(14) Barring such individuals from the management of and employment
in Sexually Oriented Businesses for a period of years serves as a
deterrent to and prevents the commission of sexually related
criminal acts, including conduct which leads to the transmission of
sexually transmitted diseases.

791.02 DEFINITIONS

For purposes of this chapter,

(a)

(b)

"ADULT ARCADE" means any place to which the public is permilted cr
invited where either or boih (i) motlion piciure machines, projeciors,
DVDS, video or laser disc players, or (ii) other video or image-producing
davices are availabis, run via coin, tokan, or any form of considaration,
to show images io five or fewer persons ¢t one Hime; and where ihe

by the depiction or description of specified sexual aciivilies or specified
anatomical areas.

"ADULT BOOKSTORE, ADULT NOVELTY STORE, or ADULT VIDEO STORE" means
a commercial establishment, which, as one of its principal business
purposes, offers for sale or rental for any form of consideration any one or
more of the following:

(1)

(2)

(3)

books, magazines, periodicals or other printed matter, or
photographs, films, motion pictures, video cassettes, DVDs, or
video reproductions, slides, or other visual representations that
are characterized by the depiction or description of “specified
sexual activities” or “specified anatomical areas”; or

instruments, devices, or paraphernalia, other than prophylactics,
that are designed for use in connection with specified sexual
activities.

For the purpose of this section, PRINCIPAL BUSINESS PURPOSE means
twenty-five percent (25%) or more of the stock in frade of the




(c)

(d)

L
N )
.

business offered for sale or rental for consideration measured as a
percentage of either the total linear feet of merchandise for sale or
rental for consideration on display or the gross receipts of
merchandise for sale or rental for consideration, whichever is the
greater. A commercial establishment may have other principal
business purposes that do not involve the offering for sale or rental of
material depicting or describing "specified sexval activities" or
"specified anatomical areas" and still be categorized as ADULT
BOOKSTORE, ADULT NOVELTY STORE, or ADULT VIDEO STORE. Such
other business purposes will not serve to exempt such commercial
establishments from being categorized as an ADULT BOOKSTORE,
ADULT NOVELTY STORE, or ADULT VIDEO STORE so long as one of its
principal business purposes is the offering for sale or rental for
consideration the specified materials which are characterized by
the depiction - or description of "specified sexual activities" or
"specified anatomical areas.”

“ADULT CABARET" means a nightclub, bar, restaurant, or similar
commercial establishment that regularly features:

(1) persons who appear in a “state of nudity” or “state of semi-nudity™;
or

(2) live enterfcinmeni characterized by the depiclion or descrisiion of
speciiied anaiomical areas or speciiied sexual activities; or

five enteroinment of an erclic nalure including exofic-dancess,
--sliigpears, inale or femcle impeisonateis, or similar et

(4) films, motion pictures, videocassettes, DVDs, slides or other
photographic reproductions that are characterized by the
depiction or description of specified sexual activities or specified
anatomical areas.

"ADULT MOTEL" means a hotel, motel or similar commercial establishment
which:

(1)  offers accommodations to the public for any form of consideration;
and provides patrons with closed-circuit television transmissions,
films, motion pictures, DVDs, video casseites, slides, or other
photographic reproductions which are characterized by the
depiction or description of “specified sexuval activities” or
“specified anatomical areas”; and has a sign visible from the
public right of way which advertises the availability of this
sex-oriented type of photographic reproductions; or

(2) offers a sleeping room for rent for a period of time that is less than
ten (10) hours: or



(e)

®

(9)

(h)

(M)

)]

(k)

(3) dllows a tenant or occupant of a sleeping room to sub-rent the
room for a period of time that is less than ten (10) hours.

"ADULT MOTION PICTURE THEATER" means a commercial establishment
where, for any form of consideration, films, motion pictures, DVDs, video
cassettes, slides, or similar photographic reproductions are regularly
shown which are characterized by the depiction or description of
specified sexual activities or specified anatomical areas.

“ADULT THEATER" means a theater, concert hall, auditorium, or similar
commercial establishment which regularly features persons who appear in
a state of nudity or semi-nudily, or live performances which are
characterized by the exposure of "specified anatomical areas” or by
"specified sexual activities,” and which does not also meet the definition of
a “mainstream performance house.”

"COVERING" means any clothing or wearing apparel, including pasties,
but does not include any substance that can be washed off the skin, such
as paint or make-up, or any substance designed to simulate the
appearance of the anatomical area beneath it.

"EMPLOYEE" rmieans a person who performs any service or werk on ihe
premises of a Sexudaily Oriented Business, including but not iimited io
providing enteitainment, perdorming woik of g mecnagement or
supervisGry nciuré, or performing support functions, on a fuil-iime, pari-

~jime-or coniiuct buasis, wheiher ornot the peison is denominated cin.

employee, independent contractor, lessee, agent or otherwise and
whether or not said person is paid a salary, wage or other compensation
by the operator of said business. Employee does not include a person on

the premises exclusively for repair or maintenance of the premises or

equipment on the premises, or for the delivery of goods to the premises.

“EMPLOYEE STATION” means an area on the premises of a Sexually
Oriented Business designated for occupancy exclusively by one or more
employees whose duties include assuring compliance with the provisions
of this Chapter.

“HEALTH COMMISSIONER” means the Lorain County Commissioner of
Health or his authorized representative.

"LICENSEE" means, with respect to a Sexually Oriented Business license
issued under this chapter, a person in whose name a license to operate a
Sexually Oriented Business or adult motel has been issued, as well as the
individual(s) designated on the license application as principally
responsible for the operation of the Sexually Oriented Business or adult
motel. With respect to a sexually oriented employee license issued under



this chapter, licensee means a person in whose name a license has been
issued authorizing employment in a Sexually Oriented Business or adult
motel.

()] MAINSTREAM PERFORMANCE HOUSE means a theater, concert hall,
opera house, museum, educational institution or similar
establishment, which regularly features live performances, including
plays, operas, ballets, concerts or other similar performances, which
are not distinguished or characterized by an emphasis on the
depiction, display, or description, or the featuring of “specified
anatomical areas” or “specified sexual activities” in that such
depiction, display, description or featuring is incidental to the
primary purpose of any performance. Pefformances and showings
are regularly fealured when they comprise 85 percent of dill
performances or showings. “Distinguished or characterized by an
emphasis upon,” means the dominant or principal theme of the
object referenced. For example, when the phrase refers to
performances which are *“distinguished or characterized by an
emphasis upon the exhibition or display of specified anatomical
areas,” the performances so described are those whose dominant or
principal character or theme is the exhibition or display of “specified
anatomical areas” or “specified sexval activities.”

{m) "LIVE VIEWING EQOTH" means any private or semi-private booth, or any
viewing room of less than one hundred fifty (150) square feet of iloor
spdce, fo wihich e public may gain admiiiance, whereln a iive
performance is presenied {o five (5) ¢t fewzr persons at any one time.

(n) "NUDE MODEL STUDIO" means any place where a person who
appears semi-nude or who displays specified anatomical areas is
provided to be observed, sketched, drawn, painted, sculptured,
photographed, or similarly depicted by other persons who pay
money or any form of consideration.

Nude Model Studio shall not include:

(1) a proprietary school licensed by the State of Ohio, or a college,
junior college or university supported entirely or in part by public
taxation.

(2) a private college or university that offers educational programs in
which credits are iransferable to a college, junior college, or
university supported entirely or partly by taxation;

(3) an aris education organization that has been granted not-for-profit
status under § 501(c)(3) of the Internal Revenue Code; or



(o)

(P)

(q)

n

(s)

(4) an establishment holding classes in a structure that has no sign
visible from the exterior of the structure and no other advertising
that indicates a semi-nude person is available for viewing; where
in order to participate in a class a student must enroll at least three
days in advance of the class; and where no more than one
semi-nude model is on the premises at any one fime.

"NUDITY" or “STATE OF NUDITY” or "NUDE" means exposing fo view the
genitals, pubic areq, vulva, perineum, anus, anal cleft or cleavage, or
pubic hair with less than a fully opaque covering; exposing to view any
portion of the areola of the female breast with less than a fully opaque
covering; exposing fo view male genitals in a discernibly turgid state,
even if entirely covered by an opaque covering; or exposing to view any
device, costume, or covering that gives the appearance of or simulates
any of these anatomical areas.

"OPERATE" means to control or hold primary responsibility for the operation
of a Sexually Oriented Business or adult motel, either as a business entity,
as an individual, or as part of a group of individuals with shared
responsibility. “Operate” or “Cause to be Operated” shall mean to cause
to function or to put or keep in operation. Operator means any persons on
the premises of a Sexually Oriented Business who is authorized to exercise
overall cperational-contrel or hold primary responsibility for the cperation
of a Sexually Criented Business or who causes fo function or who puls or
keeps in operation the business. A person may be found fo be operation
or cdusing to be operated ¢ Sexudlly Ciiented Businass whether or nol
that person is G owner, par owner, or licensee of the business.

“PERSON" means an Individual, proprietorship, parinership, firm,
association, joint stock company, corporation or combination of
individuals of whatever form or character.

"SEMI-NUDITY" or “SEMINUDE CONDITION" or "SEMI-NUDE" means exposing
to view, with less than a fully opaque covering, any portion of the female
breast below the top of the areola or any portion of the buttocks. This
definition shall include the entire lower portion of the female breast, but
shall not include any portion of the cleavage of the female breast
exhibited by a dress, blouse, shirt, leotard, bathing suit, or other clothing,
provided that the areola is not exposed in whole or in part.

"SEXUAL ENCOUNTER CENTER" means a business or commercial enterprise
that, as one of its principal business purposes, offers for any form of
consideration:

(1) physical contact in the form of wrestling or tumbling between
persons of the same or opposite sex; or




M

(v)

(v)

(2)

activities betlween male and female persons and/or persons of the
same sex when one or more of the persons is nude or semi-nude.

Sexual Encounter Center shall not include a business or commercial
enterprise that regularly offers as one of its principal business purposes instruction
in any of the wrestling styles recognized by the International Federation of

Associated Wrestling Styles, also known as Fédération Internationale des Luttes
Associées (FILA). . '

“SEXUALLY ORIENTED BUSINESS"” means an adult arcade, adult bookstore,
adult novelty store, adult video store, adult cabaret, adult motion picture
theater, adult theater, nude model studio, or sexual encounter center.
“Sexually Oriented Business” does not include an adult motel as defined
above.

"SPECIFIED ANATOMICAL AREAS" means:

(1)

(2)

the human male genitals in a discernibly turgid state, even if
completely and opaquely covered; or

less than completely and opaquely covered human genitals, pubic
region, bultocks or female breast below a point immediately
cbove the top of the areola.

"SPECIFIED CRIMINAL ACTIVITY" means any of the following offenses:

(1)

(2)

(3)

Frosifiviion i prormoiing prostitulion; sclicifing; ioiiering fo engage
in soliciiation; sexuai peifoimance by a chiid; public lewdness;
indecent exposure; indecency with a child; sexual assaull;
molestation of a child; or any similar offenses to those described
above under the criminal or penal code of any local jurisdiction,
state, or country;

for which:

A. less than two years have elapsed since the date of
conviction or the date of release from confinement imposed
for the conviction, whichever is the later date, if the
conviction is of a misdemeanor offense; or

B. less than five years have elapsed since the date of
conviction or the date of release from confinement for the
conviction, whichever is the later date, if the conviction is of
a felony offense.

The fact that a conviction is being appealed shall not prevent such
conviction from constituting a specified criminal activity as defined
in this section.



(w)  “SPECIFIED SEXUAL ACTIVITIES” means any of the following:.

(1) the fondling or other erotic touching of human genitals, pubic
region, buttocks, anus, or female breasts;

(2) sex acts, normal or perverted, actual or simulated, including
intercourse, oral copulation, masturbation, or sodomy; or

(3) excretory functions as a part of or in connection with any of the
activities set forth in (1) or (2) above. -

(x) "VIDEO BOOTH" means any-private or semi-private booth or any viewing
room of less than one hundred fifty (150) square feet of floor space or
area to which the public may gain admittance, wherein a still or motion
picture machine, projector, video monitor, or similar equipment is
available for the purpose of showing still or motion pictures, videos, or

similar images or photographic reproductions to five (5) or fewer persons
at any one time.

(y) "VIEWING BOOTH" means live viewing booth or video booth, and

"VIEWING BOOTHS" means live viewing booths, video booths, or any
combination thereof. .

{2) "TRANSFER OF OWNERSHIP OR CONTROL" of a Sexually Orienfed Business
shall mean of the foliowing: '
(i)  ihe sale, lease, or sublease of the business;
(2) the fransfer of securities, which constifute a controliing inferesi in
the business. whether by sale, exchange, or similar means; or

(3) the establishment of a trust, gift, or other similar legal device which
transfers the ownership or control of the business, except for fransfer
by bequest or other operation of law upon the death of the person
possessing the ownership or control.

791.03 CLASSIFICATION.

Businesses subject to Sexually Oriented Business licensing are classified as
follows:

(a) adult arcades;

(b) adult bookstores, adult novelty stores, or adult video stores;
(c) adult cabarets;

(d)  adult motion picture theaters;

(e) adult thedaters;

)] nude model studios;

(g) sexual encounter centers;, and



(h) any combination of classifications set forth in paragraphs
(a) through (g) above.

791.04 SEXUALLY ORIENTED BUSINESS LICENSE REQUIRED.

(q)

(b)

No person shall:

(1) Operate a Sexually Oriented Business without a valid Sexually
Oriented Business license issued by the City pursuant to this
chapter.

(2) In connection with operating a Sexually Oriented Business, retain
the services of a person as an employee, as defined in Section
791.02 of this chapter, who is not licensed as a Sexually Oriented
Business employee by the City pursuant to this chapter.

Any person who violates subparagraph (a)(1) of this section shall be guilty
of a misdemeanor of the fourth degree.

791.05 SEXUALLY ORIENTED BUSINESS EMPLOYEE LICENSE REQUIRED.

{a)

(b)

. Ho person snall act as an employes, as defined in Section 791.02 of this

chapter, on the premises of a Sexually Orienied Business or an aduit
matel withoul having secured ¢ Sexucly Oriented Business empioyes
iicenss pursuani o this chapler.

Any person who violates this seciion shali be guilly of a misdemeanor of
the fourth degree.

791.06 SEXUALLY ORIENTED BUSINESS LICENSE APPLICATION.

(a)

(b)

An application for a Sexually Oriented Business license shall be submitted
to the Chief of Police on a form provided by the Chief of Police. The
application may request and the applicant shall provide such information
as reasonably necessary (including fingerprints) to enable the City tfo
determine whether the applicant meets the quallf' cations established in
this chapter.

An application for a Sexually Oriented Business license shall identify and
be signed by the following persons:

(1) If the business entity is owned by an individual, that individual.
(2) If the business entity is owned by a corporation, each Officer or

Director of the corporation, any individual owning or controlling
more than 50 percent of the voting shares of the corporation, and
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(c)

(d)

any person with an ownership interest in the corporation who will
be principally responsible for the operation of the proposed
Sexually Oriented Business.

(3) if the business entity is owned by a partnership (general or limited),
a joint venture, or any other type of organization where two or more
persons share in the profits and liabilities of the organization, each
partner (other than limited pariners); and any other person entitled
to share in the profits of the organization, whether or not such
person is also obligated to share in the liabilities of the organization,.
who will be principally responsible for the operation of the
proposed Sexually Oriented Business.

An application for a Sexudlly Oriented Business license must designate
one or more individuals who are to be principally responsible for the
operation of the proposed Sexually Oriented Business, if a license is
granted. At least one person so designated must be involved in the
day-to-day operation of the proposed Sexually Oriented Business on a
regular basis. Each person so designated, as well as the business entity
itself, shall be considered a license applicant, must qualify as a licensee

under this chapter, and shall be considered a licensee if a license is
granted.

An appilicaticn for a Sexucily Orlented Business license shaill be
compieted uccordn"ig io 'i'he insfruciions of ihe uppncunon form, whicti
shall require the folfowin :

{17 it the appilcant L

(A) anindividual, state the legal name and any dliases of such
individual;

(B) a partnership, state the complete name of the partnership
and all of its partners and whether the partnership is general
or limited, and provide a copy of the parinership
agreement, if any; or

(C) ajoint venture, or any other type of organization where two
or more persons share in the profits and liabilities of the
organization, state the complete name of the organization
and provide a copy of the legal document establishing the
organization, if any; or

(D) a corporation, state the complete name of the corporation
and the date of its incorporation, provide evidence that the
corporation is in good standing under the laws of its state of
incorporation, and state the names and capacity of all
Officers and Directors, the name of the registered corporate

11



(2)

(3)

4)

(3)

(6)
7)

(8)

6]

(10)

agent, and the address of the registered office for service of
process.

If the applicant intends to operate the Sexually Oriented Business or
adult motel under a name other than that of the applicant, state
the fictitious name to be used and submit copies of documentation
evidencing the registration of the business name under applicable
laws.

State whether any applicant has been convicted of a specified
criminal activity as defined in Section 791.02 of this chapter, and if .
so, the specified criminal activity involved and the date, place,
and jurisdiction of each such conviction.

State whether any applicant has had a previous license under this
chapter or other similar regulation of another jurisdiction denied,
suspended or revoked, including the name and location of the
Sexually Oriented Business or adult motel for which the permit was
denied, suspended or revoked, as well as the date of the denidal,
suspension or revocation; and state whether the applicant has
been a partner in a partnership or an officer, director or 10 percent
or greater owner of a corporation licensed under this chapter
whose license has previously heen denied, suspended o revaoked,
including ithe name and iocation of the business for which ihe
permit was denied, suspended or revoked as weil as ihe daie of
denial, suspension or revacation.

Sicie wheiher any cppicunt holds uny cfher fcenses under ihis
chapier or other similar regulation from this or another jurisdiciion
and, if so, the names and locations of such other licensed
businesses. '

State the classification of license for which the applicant is filing.
State the location of the proposed Sexually Oriented Business or
adult motel, including a legal description of the propery (i.e.,

block and lot), sireet address, and telephone numbei(s), if any.

State the mailing address and residential address of each
applicant and each person signing the application.

Submit a recent photograph of each applicant who is a natural
person, taken by the City of Oberlin Police Department, that
clearly shows the applicant's face.

Submit the fingerprints of each applicant who is a natural person,
recorded by the City of Oberlin Police Department.

12



(17)

(12)

(13)

(14)

(15)

For any applicant who is a natural person, describe and identify
the location of any tattoos on such person’s face, arms, legs, or
hands, or any other anatomical area that normally would be
visible when such person is on the premises of the proposed
Sexually Oriented Business or adult motel.

State the driver's license number and Social Security number of
each applicant who is a natural person and each person signing
the application, or, for an applicant that is not a natural person,
the applicant’s federally issued tax identification number.

Submit proof that each applicant who is a natural person is at least
eighteen (18) years old.

Submit a skeich or diagram showing the configuration of the
premises of the Sexually Oriented Business or adult motel, including
the location of all stages and customer seating and a statement of
total floor space occupied by the business. The diagram shall also
designate the place at which the adult business license will be
conspicuously posted, if granted. The sketch or diagram need not
be professionally prepared, but it must be drawn to a designated
scale or drawn with marked dimensions of the interior of the
prem:izes to an accuracy of plus or minus six () inzhes.

If an applicant wishes to operai‘e a Sexudily Orienied B siness,
: Chan an oasd motlel, which sholl exhibil on the premises, in g

, as deiined in Section 771 (u. of ihis chapier, films, DVDs,

bso

- videw -casseites, oiher - video or bnuge--veproduciion, of live:

entertainment which depict “speciiied sexuai activities” or
“specified anatomical areas,” then the applicant shall comply with
the additional application requirements set forth in Section
791.18(a)(1) of this chapter.

791.07 ISSUANCE OF SEXUALLY ORIENTED BUSINESS LICENSE.

(a) Upon the filing of a completed application for a Sexually Oriented
Business license, the Chief of Police shall issue a temporary license to said
applicant immediately.

(b) Upon receipt of an application for a Sexually Oriented Business license,
the Chief of Police shall promptly investigate the information provided in
the application concerning the criminal background of the applicant(s)
and shall record the results of his investigation in writing within five (5) days
of the completion of his investigation.

(¢} Within twenty-one (21) days after receipt of a completed Sexually
Oriented Business license application, the Chief of Police shall approve or

13



(d)

(e)

deny the issuance of a license. The Chief of Police shall approve the
issuance of a license to an applicant unless he determines that one or
more of the following findings is true:

(1) An applicant who is a natural person is under eighteen (18) years of
age. .

(2) An applicant has failed to provide Iinformation reasonably
necessary for issuance of the license as requesied on the
application form, or has falsely answered a question or request for
information on the application form.

(3) An applicant has been denied an adult business licenses or has
had a license to operate a Sexually Oriented Business or adult
motel revoked within the preceding twelve (12) months by any
jurisdiction.

(4) An applicant has been convicted of a specified criminal activity as
defined in Section 791.02 of this chapter.

(5) The proposed Sexually Oriented Business would violate or fail fo be
in compliance with any provisions of the Planning and Zoning Code
of the Cily, the General Offenses Code of the City, cr State statute
or regulation.

(&) The application und investigulicn fze requlred by ihis chapler has
nof been pu%d.

(7) An appllccni is in violation of or in not in compilance with any
provision of this chapter.

If the Chief of Police determines that an applicant is overdue in
payment to the Cily of taxes, fees, fines, or penalties cssessed
against or imposed upon him or her in relation to any business,
which are not the subject of a pending appeal or other legal
challenge, the license issued pursuant to Subparagraph (b) of this
section shall contain a requirement that the licensee correct all
deficiencies specified within 120 days of the date the license is
issved:

If the Chief of Police determines that no other grounds for denial of a
license exist under Subparagraph (b) of this section, the Chief of Police
shall not delay approval of the application past the end of the 21-day
period provided in this section solely because the Chief of Police has not
completed his investigation of the criminal background of the
applicani(s). If, after approving the issuance of a license, the Chief of
Police receives information from his investigation that he determines
constitutes grounds for denial of a license under Subparagraph (b) of this
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section, then the Sexually Oriented Business license issued pursuant to this
Subparagraph (d) shall be immediately revoked.

4)) A Sexually Oriented Business license, if granted, shall siate on its face the
name of the person or persons to whom it is granted, the expiration date, the
address of the licensed Sexually Oriented Business or adult motel, and the
classification for which the license is issued pursuant to Section 791.03 of this
chapter. All Sexually Oriented Business licenses shall be posted in a
conspicuous place at or near the entrance to the business so thai they may
be easily read at any time.

(g) The Chief of Police shall advise the applicant in writing of the reasons for
~any license denial.

791.08 SEXUALLY ORIENTED BUSINESS EMPLOYEE LICENSE APPLICATION.

(a) An application for a sexually oriented employee license shall be submitied
to the Chief of Police on a form provided by the Chief of Police. The
application may request and the applicant shall provide such information
as reasonably necessary (including fingerprints) to enable the City to

determine whether the applicant meets the qualifications established in this
chapter.

(b) An application for a Sexually Orienied Business emiployee license shall be
completed according to the instructions of the application form, which shail
reguire the foillowing:

(i) State ihe appiicani’s fniarie and any oiner naimes (inciudiing "stage”
names) or aiiases used by the applicant.

(2) State the applicant's date and place of birth.
(3) State the applicant's height, weight, and hair and eye color.
(4) Submit a recent photograph of the applicant, taken by the City of

Oberlin Police Deparfment, which clearly shows the applicant's
face.

(5) Submit the applicant's fingerprints, recorded by the City of Oberlin
Police Department.

(6) Describe and identify the location of any tattoos on the applicant's
face, arms, legs, or hands, or any other anatomical area that
normally would be visible when the applicant is on the premises of
the proposed Sexually Oriented Business.

(7) State the applicant's present residence address and telephone
number.

15



(8) State the applicant's present or intended business address and
telephone number.

(9) State the applicant's driver's license number and Social Security
number.

(10) Submit proof that the applicant is at least eighteen (18) years
old.

(11) Provide a statement detailing the Sexually Oriented Business
Employee -related license history of the applicant for the five (5)
years immediately preceding the date of the filing of the
application, including whether such applicant previously operated
or is seeking to operate a Sexually Oriented Business or adult motel,
in this or any other jurisdiction, and whether the applicant has ever
had a Sexually Oriented Business Employee-related license, permit,
or authorization to do business denied, revoked, or suspended. In
the event of any such denial, revocation, or suspension, state the
name of the issving or denying jurisdiction and describe in full the
reason for the denial, revocation, or suspension. Attach a copy of
any order of denial, revocation, or suspension.

(12) State whether the oppiicant hos been convicied of a speciied
criminal aciivity as defined in Section 791.02 of this chapier and, if so,
ihe spacified ciimingl aclivity involved and the dails, pface and
jUI’iSdICnO"i Gi edcii sucihi conviction.

791.09 ISSUANCE OF SEXUALLY ORIENTED BUSINESS EMPLOYEE LICENSE.

(@)

(b)

(c)

Upon the filing of a completed application for a Sexually Oriented Business
employee license, the Chief of Police shall issue a temporary license to said
applicant immediately.

Within five (5) days of receipt of a completed application for a Sexually
Oriented Business employee license, the Chief of Police shall initiate an
investigation of the information provided in the application concerming the
criminal background of the applicant. The Chief of Police shall document the

results of his investigation in writing within five (5) days of the completion of his
investigation.

Within ten (10) days after completion of the Chief of Police’s investigation of
the criminal background of the applicant, the Chief of Police shall approve or
deny the issuance of the license. The Chief of Police shall approve the
issuance of a license fo an applicant unless he determines that one or more
of the following findings Is true:
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(d)

(1) The applicant has failed to provide information reasonably necessary
for issuance of the license as requested on the application form, or

has falsely answered a question or request for information on the
application form.

(2) The applicant is under eighteen (18) years of age.

(3) The applicant has been convicted of a specified criminal activity
as defined in Section 791.02 of this chapter.

(4) The Sexually Oriented Business employee license is to be used for
employment in a business prohibited by local, state, or federal law,
statute, rule or regulation.

(5) The applicant has been denied a Sexudally Oriented Business
employee license or has had a Sexually Oriented Business
employee license revoked within the preceding twelve (12) months by
any jurisdiction.

If the Sexudlly Oriented Business employee license is denied, the
temporary license previously issued is imnmediately deemed null and void.

The Chief of Police shall advise the applicant in writing of the reason(s) for
aity such denial.

791.10 FEES.

(b)

(©)

(d)

()

Every application for a new Sexuaily Oriented Business license shall be
accompunied by a $100.00 non-refundable appiication ‘and investigaiion
fee.

Every application for renewal of a Sexually Oriented Business license shall be
accompanied by a $50.00 non-refundable application and investigation fee.

In addition to the application and investigation fee required in subparagraph
(a) or (b) above, every applicant that is granted a Sexually Oriented Business
license (new or renewal) shall pay to the City an annual, non-refundable
license fee of $3460.00 within thirty (30) days of license issuance or renewal.

Every application for a new Sexually Oriented Business employee license
shall be accompanied by an annual, nonrefundable application,
investigation, and license fee of $50.00.

Every application for renewal of a Sexually Oriented Business employee

license shall be accompanied by an annual, nonrefundable application,
investigation, and license fee of $25.00. '

791.11 INSPECTION.
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(a) The Police Departiment shall, from time fo time, but no more than four times
in a calendar year, inspect that portion of each Sexually Oriented Business
or adult motel licensed under the provisions of this chapter that is open to
the public, at any time that it is occupied or open for business, in order to
assess compliance with the provisions of this chapter.

(b) The Chief of Police may, from time to time, but not more than two times a
calendar year, request that the Health Commissioner and/or the City of
Oberlin Chief Building Official and/or Code Administrator inspect that
portion of each Sexually Oriented Business or adult motel licensed under
the provisions of this chapter that is open to the public in order to assess
compliance with the provisions of this chapter.

(c) An applicant or licensee shall permit the City of Oberlin Chief Building
Official or Code Administrator and representatives of the City of Oberlin
Police Department, Fire Division, or other City departments or agencies, or
the Health Commissioner, to inspect that portion of the premises of a
Sexually Oriented Business or adult motel that is open to the public for the
purpose of insuring compliance with the law, at any time that it is
occupied or open for business.

id) A person who sperates a Sexually Orniented Business or his agent or employe2
commits a misdemeanor of the fourih degree if he refuses to permit such
lawful inspection of the premises.

77112 EXFIRATION ARD ReNEWAL OF LICENSE.

(a) Each license issued pursuant to this chapter shall expire one year from the
date of issuance and may be renewed by making application as
provided in this section. Application for renewal shall be made no more
than ninety (90) days and no less than thity (30) days before the
expiration date. If application is made less than thirty (30) days before the
expiration date, the license will not be extended pending a decision on
the application, but will expire on its normal expiration date.

(b) An application for renewal of a Sexually Oriented Business license shall be
submitted to the Chief of Police on a form provided by the Chief of Police.
The renewal application may request and the applicant shall provide such
information as reasonably necessary to enable the City to determine
whether the applicant meets the qualifications established in this chapter.
The completed renewal application shall describe any changes or
additions to, or deletions from, the information provided in the applicant’s
initial license application pursuant to Section 791.06 of this chapter. The
completed renewal application shall be accompanied by copies of any
document or material submitted in connection with the Initial license
application that has been revised or requires revision to reflect any
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(c)

(d)

(e)

-

(9)

(h)

change in circumstances or conditions. Sketches or diagrams submitted
with an initial Sexually Oriented Business license application may be
resubmitted with subsequent renewal applications, provided that the
applicant. cettifies in writing that the sketch or diagram sfill depicts the
premises accurately.

The Chief of Police shall make determinations concerning the approval of
license renewals based on the same criteria used to evaluate
applications for new licenses under Section 791.07 of this chapter.

The Chief of Police shall advise the applicant in writing of the reason(s) for
any denial of a license renewal.

An application for renewal of a Sexually Oriented Business employee
license shall be submitted to the Chief of Police on a form provided by the
Chief of Police. The renewal application may request and the applicant
shall provide such information as reasonably necessary to enable the City
to determine whether the applicant meets the quadilifications established in
this chapter. The completed renewal application shall describe any
changes or additions to, or deletions from, the information provided in the
applicant’s initial license application pursuant to Section 791.08 of this
chapter. The completed renewal application shall be accompanied by

- coptes of any document or material submiited in connactiocn with the -

initial license appiication that has been revised or requires revision fo
reflect any change in circumstances or conditions.

The Chief of Poiice shail make determinatiois concerning the apgroval of

" license renewals based o the  samie cilieiia used 0 evaivate

applications for new licenses under Seciion 791.09 of this chapter.

The Chief of Police shall advise the applicant in wnhng of the reason(s) for
any denial of a license renewal.

When the City denies an application for renewal of a license, the applicant
shall not be issued another licensa for one year from the date of denial. If
the City finds, subsequent to denial, that the basis for denial of the renewal
license has been corrected or abated, the applicant may be granted a
license if at least ninety (90) days have elapsed since the denial was issued.

791.13 SUSPENSION.

(a)

The City shall suspend a Sexually Oriented Business license for a penod not
to exceed thiry (30) days if it determines that a licensee:

(1) has violated or is not in compliance with any section of this chapter;
or

(2) has authorized or approved an employee’'s violation of or failure to
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(b)

(c)

(d)

comply with any section of this chapter, or as a result of the -
licensee’s negligent failure to supervise either the premises of the
Sexually Oriented Business or a Sexually Oriented Business Employee
has allowed an employee to violate or fail to comply with any
section of this chapter.

The City shall suspend a Sexually Oriented Business license for a period not
to exceed thirty (30) days if it determines that a licensee or his employee or

-agent has refused to allow an inspection of the licensed Sexually Oriented

Business or adult motel premises as authorized by this chapter.

The City shall suspend a Sexually Oriented Business employee license for a
period not to exceed thirty (30) days if it determines that a licensee has
violated or is not in compliance with any section of this chapter.

The Chief of Police shall advise the licensee in writing of the reason(s) for
any suspension.

791.14 REVOCATION.

(a)

(®)

The City shall revoke a Sexually Oriented Business license or Sexually

- Criented Business employee license if a cause of suspension under

Section 771.13 of this chapter occurs and th= license has been suspendad
two times within the preceding tweive (12) monihs.

_The Ciiy shali ravoke o Sexuaily Giienfed Business iicanse i if defennines
e Algode . L. .

(1) a licensee gave false or misleading information in the material
submitted during the application process;

(2) the licensee(s) failed to comply with any requirement stated in the
license, pursuant to Section 791.07(g) of this Chapter, to correct
specified deficiencies within 120 days;

(3) a licensee has knowingly allowed, or as a result of the licensee’s
negligent failure to supervise either the premises of the Sexually
Oriented Business or a Sexually Oriented Business Employee has
dllowed, possession, use, or sale of controlled substances on the
premises;

(4) a licensee has knowingly allowed, or as a result of the licensee’s
negligent failure to supervise either the premises of the Sexually
Oriented Business or a Sexually Oriented Business Employee has
allowed, prostitution, solicitation, or the commission of a felony on the
premises;
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(c)

(d)

(e)

(5

(6)

(7)

(8)

a licensee operated the Sexually Oriented Business during a period of
time when the licensee knew or reasonably should have known that
the licensee's license was suspended;

a licensee has knowingly allowed, or as a result of the licensee's
negligent failure to supervise either the premises of the Sexually
Oriented Business or a Sexually Oriented Business Employee has

-allowed, any act of sexual intercourse, sodomy, oral copulation,

masturbation, or other sex act to occur in or on the licensed premises;

a licensee has been convicted of a specified criminal activity, as
defined in Section 791.02 of this chapter, during the term of the
license; or :

a licensee is delinquent in payment to the City, County, or State for

any taxes or fees past due that were assessed or imposed in relation
to any business.

The City shall revoke a Sexually Oriented Business employee license if it
determines that:

(1)

(2)

(3)

the licensee gave false or misleading information in the material
submitted during the application process;

the iicensee hus acted as an empioyee on ihe premises of a Sexuailly
Oilented 2usinzss during a peried of fime when the licensee lnew or
reascnably  shouid have imown thai the licensee's license was

suspenied: of

the licensee has been convicted of a specified criminal activity, as
defined in Section 791.02 of this chapter during the term of the license.

The Chief of Police shall advise the licensee in writing of the reason(s) for
any revocation.

When the City revokes a license, the licensee shall not be issued another
license for one (1) year from the date the revocation became effective. If
the City finds, subsequent to revocation, that the basis for the revocation has
been corrected or abated, the applicant may be granted a license if at
least ninety (90) days have elapsed since the date the revocation became
effective.

791.15 APPEAL RIGHTS.

(a)

Any denial, suspension, or revocation of a new or renewal license under
this chapter may be appeadled to the City of Oberlin Zoning Board of
Appeals by written notice within ten (10) days of such denial, suspension,
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(b)

(c)

(@

(e)

0]

or revocation. Unless the applicant requests a longer period, the Zoning
Board of Appeals must hold a hearing on the appeal within thirty (30) days
and must issue a decision affirming or reversing the denial, suspension, or
revocation within five (5) days after the hearing.

Any decision by the Zoning Board of Appeals shall be a final appealable
order, and the applicant or licensee may seek prompt judicial review of

- such administrative action in any court of competent jurisdiction.

In the event that an applicant or licensee seeks judicial review of a
decision issued pursuant to this Ordinance, the applicant or licensee shall
provide written notice of such appeal to the Zoning Board of Appeails in
advance of or at the time of the filing of the appeal. Within ten days of
receiving such written notice of appeal, or within such shorter time as may
be ordered by the court, the Zoning Board of Appeails shall transmit to the
court in which appeal was sought a copy of the full administrative record
for the matter, including a complete transcript of all the original papers,
testimony and evidence offered, heard, and taken into consideration in
issuing the final order. The Zoning Board of Appeals and all other
departments or agencies of the City shall provide any further information,

assistance, or cooperation requested by the reviewing court without
delay.

Subject to ihe provisions of subsection (f) of this Section, any iicensee
lawiully operating a Sexvally Oriented Business or aduit motei prior to ihe
denicl of g license renswal appuicaiim of the suspension of revocaiion

g iicense, may confinue fo operdie said business aumg ine pcnd‘...c, of
an appeal ¢i a decisicin rendered vnder this Ordinunce (o the Zoning
Board of Appeais or io a court. '

Subject to the provisions of subsection (f) of this Section, any licensee
lawfully acting as an employee in a Sexually Oriented Business or adult
motel prior to the denial of a license renewal application, or the
suspension or revocation of a license, may continue to serve in such
capacity during the pendency of an appeal of a decision rendered under
this Ordinance to the Zoning Board of Appeals or to a court.

In the event that an applicant for a new Sexually Oriented Business license
or a new Sexually Oriented Business employee license seeks judicial
review of the denial of a new license, and such review does not result in a
final judicial decision within thirty (30) days of the date the appeal was
filed, the City will issue such applicant a provisional sexually oriented
business license or Sexually Oriented Business employee license upon
request of the applicant. The provisional license:

Q)] will allow an applicant for a Sexually Oriented Business license to

operate the Sexually Oriented Business or adult motel-named in
the license application under the same terms as a normal Sexually
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(9)

(h)

Oriented Business issued pursuant to Section 791.07 of this chapter
for the period of time specified in Subparagraph (g) of this section;
and

(2) will allow an applicant for a Sexually Oriented Business employee
license to act as an employee on the premises of a Sexually
Oriented Business or adult motel under the same terms as a normal
Sexually Oriented Business employee license issued pursuant to
Section 791.09 of this chapter for the period of time specified in
Subparagraph (g) of this section; and

(3) will be subject to the same requirements as a normal Sexually
Oriented Business license or Sexually Oriented Business employee
license issued under Section 791.07 or Section 791.09 of this
chapter.

A provisional license will expire on whichever of the following three dates
is earliest:

(1)  the date that a judicial decision is issued upholding the license denial:

(2) the date on which a non-provisional Sexually Oriented Business
license cr Sexually Oriented Business employee license s issued o
the applicant pursuant to a judicial decision overiurning ihe license
deniai; or

(3} the daie cne year from fhe issuance of ine p.ovrs;onc:l E:ca*‘:se

In the event that judlcial review of the denial of a new iicense appilicaiion is
stil pending thirty (30) days before the expiration date of a provisional
license, the provisional iicensee may file a renewal license application with
the Chief of Police pursuant to Section 791.12 (b) of this chapter. The Chief of
Police shall grant an application for renewal of a provisional license unless
he determines that new grounds exist for denial of a license application
pursuant fo Section 791.07 or Section 791.09 of this chapter, which did not
exist at the time of the original license application. In the event that an
application for renewal of a provisional license is denied and the applicant
seeks judicial review of that denial; the City has the right to consolidate such
review with the pending judicial appeal of the previous license denial.

791.16 TRANSFER OF LICENSE.

(a)

A Sexually Oriented Business license is not transferable from one licensee
to another or from one location to another. Any purporied transfer of a
Sexually Oriented Business license shall aufomahcally and immediately
revoke that license.
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(b)

A Sexudlly Oriented Business employee license is not transferable from one
licensee to another, but the use of the license by the individual to whom it
was issued may be transferred from one licensed sexually oriented business
or adult motel to another such licensed establishment during the term of the
license, provided that the licensee gives written notice of such transfer to the
Chief of Police within fifteen (15) days of such transfer.

791.17 PROHIBITION OF ADULT MOTELS.

(@)
(b)

(c)

{®)

No person shall operate an adult motel within the City.

Evidence that a sleeping room in a hotel, motel, or similar commercial
establishment has been rented and vacated two or more times in less than
ten (10) hours creates a rebutiable presumption that the establishment is
an adult motel as that term is defined in Section 791.02 of this chapter.

Evidence that a person in control of a sleeping room in a hotel, motel, or
similar commercial establishment has rented or subrented a sleeping room
to a person and, within ten (10) hours from the time the room was rented,
has rented or subrented the same sleeping room again, creates a
rebuttable presumption that the establishment is an adult motel as that
term is defined in Section 791.02 of this chabter.

fui puiposes of Subparagidph (b) of this seciion, the jeims “rent” or “subrent”
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Ay person who operaies a holel, mofel, or similar commeicial
establishment that is found to be an adult motel, as defined in Section
791.02 of this chapter, commits a misdemeanor cf the fourth degree.

791.18 REGULATIONS PERTAINING TO THE EXHIBITION OF SEXUALLY EXPLICIT FILMS,

(a)

VIDEOS OR LIVE ENTERTAINMENT IN VIEWING BOOTHS.

No person may operate or cause to be operated a Sexually Oriented
Business which exhibits on the premises in a viewing booth, as defined in
Section 791.02 of this chapter, films, video cassettes, other video or image
reproduction, or live entertainment which depict or depicts “specified sexval
activities” or “specified anatomical areas,” without complying with the
following requirements:

(1) The Sexually Oriented Business license application required under
this chapter shall be accompanied by a diagram of the premises
showing a plan thereof which specifies the location of one or more
employee's stations and the location of all overhead lighting
fixtures, and which designates any portion of the premises in which
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(2)

(5)
(6)

7)

(8)

patrons will not be permitted. The diagram shall also designate the
place at which the Sexually Oriented Business license will be
conspicuously posted, if granted. A professionally prepared
diagram in the nature of an engineer's or architect's blueprint shall
not be required; however, each diagram should be oriented to the
north or to some designated sireet or object and should be drawn
to a designated scale or with marked dimensions sufficient to show
the various internal dimensions of all areas of the interior of the
premises to an accuracy of plus or minus six () inches.

The interior of the premises shall be configured in such a manner
that there is an unobstructed view from an employee's station of
every area of the premises to which any patron is permitted access
for any purpose, including the interior of all viewing booths and
excluding restrooms. Restrooms may not contain video
reproduction equipment, and no entertainment of any kind may be
offered in restrooms. If the premises has two or more employee's
stations designated, then the interior of the premises shall be
configured in such a manner that there is an unobstructed view of
each area of the premises to which any patron is permitted access
for any purpose from at least one of the employee's stations. The
view required in this subsection must be by direct !lne of SIghi from
the empioyee's station.

- No alieration in the conifiguration or focaticii of ain emipioyee’s
station shall be made without the prior approval of the Chiaf of

Police.

Al ieasi-one empicyee shall be on duly and situated in each

employee’'s station at all times that any patron is present inside the
premises.

An employee’s station shall not exceed thirty-two (32) square
feet of floor area, and no single dimension of an employee's
station shall exceed eight (8) feet.

The view from the employee’'s station(s) shall remain unobstructed
by any doors, curtains, partitions, walls, merchandise, display racks
or other materials.

No patron may at any time be permitted access to any area of the
premises which has been designated in the license application
filed pursuant to this chapter as an area in which patrons will not be
permitted.

No viewing booth may be occupied by more than one person
at any time.
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(9) The premises shall be equipped with overhead lighting fixtures of
sufficient intensity to illuminate every place to which patrons are
permitted access, including both the interior of viewing booths and
restrooms, at an illumination level of not less than five (5.0) foot-
candles as measured at floor level.

(10) The illumination described above shall be maintained at all times
that any patron is present in the premises. In the event of a power
failure, the business shall stop operating immediately and all
patrons shall be cleared from the premises. The premises shall not
be reopened until the minimum illumination level can be assured.

(11)  No openings of any kind shall be permitted to exist between viewing
booths or in any wall of a viewing booth.

(12) No person shall make or attempt to make an opening of any kind
between viewing booths or in any wall of a viewing booth.

- (13) The walls of each viewing booth shall be inspected regularly during
each business day to determine if any openings or holes exist.

(14) All floor coverings in viewing booths shall be nonporous; easily
cleanable surfaces, with no rugs or carpeting.

(155 Alb-wall sur c =es, celiing surfaces uind sealing su es In viewing
Boalls stcdl be comsiructed of, o paima r-iul overed by,
ncnporous, aasily cleanable material.

~(b) A persen who operates a-Sexucally Crienfed Business or hils ageht or
employee shall be guilty of a misdemeanor of the fourth degree if he

operates a Sexually Oriented Business in violation of Subsection (a) of this
section.

791.19 ADDITIONAL REGULATIONS CONCERNING THE OPERATION OF SEXUALLY
ORIENTED BUSINESSES.

(a) Nudity, Sexual Activity, Live Entertainment and Performances

(1) No employee on the premises of a Sexually Oriented Business may
appear in a state of “nudity,” as defined in Section 791.02 of this
chapter, or engage in “specified sexval activities” in a state of
“nudity,” as defined in Section 791.02 of this chapter.

(2) Any employee appearing on the premises of a Sexually Oriented

Business in a state of semi-nudity, as defined in Section 791.02 of
this chapter, must be on a stage that is at least 24 inches from the
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(b)

(c)

(d)

floor, and at a distance at least 60 inches from all parts of a clearly
designated area in which patrons will be present.

(3) All live entertainment and performances in a Sexually Oriented
Business must take place on a stage that is at least 24 inches from
the floor and a distance of at least 60 inches from all parls of a
clear designated area in which patrons will be present.

(4) The stage shall be separated from the area in which patrons may be
present. :

(5) No employee, as defined in Section 791.02 of this chapter,
appearing on the premises of a Sexually Oriented Business in a state
of semi-nudity, may intentionally or knowingly touch a customer or
a customer’s clothing or permit himself or herself to be touched by a
customer or a customer's clothing.

(6) Any live entertainment that is provided on the premises of a
Sexudlly Oriented Business, in a private or semi-private room, to
five (5) or fewer persons at any one time, must take place in the
direct, unobstructed line of sight of an employee's station at which
at least one employee is on duty and stationed at all times during
which such entertainment takes place, with all doors to such room
complefely open and djar, if such room is not consideisd o

- viewiing booih” as defined in Seciion 791.92 of ihis chapter and
iherefora Is not cublect fo the provisions of Secton 791.18 of ihis

PN N .
CNGELet.

~-The provisioris of this subparagraph (a) shall not-appiy io G empioyae's use

of any restroom or any single-sex dressing room that is accessible only to
entertainers.

Dressing Rooms. All Sexually Oriented Businesses that offer live
entertainment must provide separate dressing room facilities for female and
male entertainers that shall not be occupied or used in any way by any one
other than entertainers.

Restrooms. All restrooms in Sexually Oriented Businesses shall be equipped
with standard toilets, sinks and other traditional lavatory facilities. No live
performances shall be provided or allowed at any time in the restrooms of a
Sexually Oriented Business. Separate male and female restrooms shall be

provided for and used by Sexually Oriented Business employees and
patrons.

Minors Prohibited. No person under the age of 18 years shall be permitted
on the premises of a Sexually Oriented Business. '
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(e)

®

(h)

-Section 791.02 cf.¥
- semi-nudity, whether by means of display, decorahon sign, window or

Hours of Operation. No Sexually Oriented Business shall be open for
business at any time between the hours of 12 midnight and 12 noon on any
weekday or Saturday, nor shall any entertainment, service, or product be
provided to a customer on the premises of a Sexually Oriented Business
during those hours. No Sexually Oriented Business shall be open for business
at any time on Sunday or on any legal State of Ohio or federal holiday, nor
shall any entertainment, service, or product be provided to a customer on
the premises of a Sexually Oriented Business during those days.

Minimum Lighting Level.

(1) The premises of every Sexually Oriented Business shall be equipped
with overhead lighting fixtures of sufficient intensity to illuminate
every place to which patrons are permitted access, including
restrooms, at an illumination level of not less than five (5.0) foot-
candles as measured at floor level.

(2) The illumination described in subseciion (a) above shall be
maintained at all times that any patron is present in the premises. In
the event of a power failure, the business shall stop operating
immediately and all patrons shall be cleared from the premises. The

premises shall not be reopened until the minimum illumination level
can be assured.

i Gf @Eht:.ﬁiﬂnnﬁﬁnl dcpiC:'ng or descrb -‘ig
as o7 specified analemical areas, as defined in
-Cchapter, or any peiscii in a siate of nudily or

any other means.

Except as otherwise provided in this paragraph, any person who violates
subparagraph (a) of this section, or any person who operates a Sexually
Oriented Business and permits a violation of subparagraph (a) of this
section on the premises, shall be guilty of a misdemeanor of the fourth
degree. If the offender previously has been convicted of or pleaded guilty
to one violation of subparagraph (a) of this section, a violation of
subparagraph (a) of this section will be considered a misdemeanor of the
third degree. If the offender previously has been convicted of or pleaded
guilty to two violations of subparagraph (a) of this section, a violation of
subparagraph (a) of this section will be considered a misdemeanor of the
second degree. If the offender previously has been convicted of or
pleaded guilty to three or more violations of subparagraph (a) of this
Section will be considered a misdemeanor of the first degree.
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(M)

)]

(k)

Any person who operates a Sexually Oriented Business and permits a
violation of subparagraph (f) of this section on the premises shall be guilty of
da misdemeanor of the fourth degree.

Any person who operates a Sexually Oriented Business in violation of
subparagraph (b), (c), or (e) of this section shall be guilty of a misdemeanor
of the fourth degree.

Any operator of a Sexually Oriented Business or his agent or employee who
recklessly violates, or operates a Sexually Oriented Business in violation of,
subparagraph (d) of this section commits a misdemeanor of the fourth
degree. Mistake of age is not a defense to a charge under this section,
unless the person under age 18 who was permitted on the premises
exhibited to the operator or his agent or employee a draft card, driver's
license, birth record, or other official or apparently official document
purporting to show that the person was eighteen years of age or over, and
the person to whom that document was exhibited did not otherwise have
reasonable cause fo believe that the person seeking admittance was under
eighteen years old.

791.20 LOITERING AND EXTERIOR LIGHTING AND MONITORING REQUIREMENTS.

(@)

(b)

It shall be the duty of the operator of a Sexually Oriented Business io:

; policy within

' 1T v vyt
which ths Sex

(“) O (i1

(2) post conspicuous signs stating that no loitering is permitted on such
property;

(3) designate one or more employees to monitor the activities of persons
on such property by visually inspecting such property at least once
every thirty (30) minutes or inspecting such property by use of video
cameras and monitors; and

(4) provide adequate lighting of the exterior premises to provide for
visual inspection or video monitoring to prohibit loitering. The video
cameras and monitors shall operate continuously at all times that the
premises is open for business. The monitors shall be installed within a
manager's station.

It shall be unlawful for a person having a duty under this section to
knowingly fail fo fulfill that duty.

791.21 PENALTY.
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(a) \Violations of this chapter, as previously specified above, shall be
misdemeanor offenses punishable by fine or imprisonment as provided for
the various degrees of misdemeanor in Section 501.02 of the Codified
Ordinances of the City of Oberlin.

(b) Each day that a Sexually Oriented Business or-adult motel operates in
violation of this chapter is a separate offense or violation.

791.22INJUNCTION.

Any person who operates or causes to be operated a Sexually Oriented Business
or adult motel in violation of this Chapter is subject to a suit for injunction as well
as prosecution for criminal violations under this Chapter.

791.23 EFFECT OF PARTIAL INVALIDITY.

If any section, subsection or clause of this Ordinance shall be deemed to be
unconstitutional or otherwise invalid, the validity of the remaining sections,
subsections, and clauses shall not be affected.
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