CITY OF OBERLIN

ORDINANCE No. 21-17 AC CMS e
un P2 -8 A &
AN ORDINANCE PASSED PURSUANT TO SECTION 709.023(C) OF TH].. ’HIO l%EVISﬁD
CODE RELATING TO THE PROVISION OF SERVICES UPON AN'NE).ATIQI\E OF 98. 3’7
ACRES, MORE OR LESS, LOCATED IN PITTSFIELD TOWNSHIP OHIO UPON THE

PETITION OF THE LORAIN COUNTY JOINT VOCATIONAL SCHOOL DISTRICT BOARD

OF EDUCATION AS AN EMERGENCY MEASURE

WHEREAS, on June 24,2015, Jennifer A. Flint, as Agent for the Lorain County Joint
Vocational School District Board of Education, (“JVS™) petitioned the Board of Commissioners
of Lorain County, Ohio, (Board of Commissioners™) to annex to the City of Oberlin certain real
property being 98.37 Acres more or less located in Pittsfield Township, Ohio as more fully
described in the petition, (“Petition”) hereinafier referred to as the "Territory;" and,

WHEREAS, the Petition is made pursuant to Section 709.023 of the Ohio Revised Code
which is commonly referred to an Expedited Type Il annexation; and

WHEREAS, Section 709.023(D) of the Ohio Revised Code provides that the failure of a
municipal corporation to timely file an ordinance or resolution consenting or objecting to a
proposed Type II annexation shall be deemed to constitute consent by that municipal corporation
to the proposed annexation; and

WHEREAS, pursuant to Ordinance No. 15-38 AC CMS, Council timely filefl its objection
to the proposed annexation because the Petition did not meet the requirement set forth in Ohio
Revised Code Section 709.023(E)(6) that the City of Oberlin has agreed to provide to the territory
proposed for annexation services specified in an ordinance or resolution adopted under division
(C) of Ohio Revised Code Section 709.023; and

WHEREAS, the Territory is located within the “District” that is the subject of and defined
in a November 2006 Annexation Agreement made between the City of Oberlin and the Board of
Trustees of Pittsfield Township, (“Annexation Agreement”); and

WHEREAS, the Annexation Agreement expressly provides that “[a]ny parcel annexed to
the City and located within the District shall be a part of the City for all purposes, including but
not limited to taxation . . .”; and

WHEREAS, pursuant to Sections 709.023(j) and 718.01(C)(18) of the Ohio Revised Code,
if the Territory is annexed under the provisions of a Type II annexation, Oberlin will be unable to
collect income tax from JVS employees or others who perform personal services for the JVS on
the territory proposed to be annexed unless they happen to reside in Oberlin; and.

WHEREAS, the Type II annexation proposed in the Petition is inconsistent with and does
not meet the terms and requirements of the Annexation Agreement; and
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WHEREAS, pursuant to Order of the Court dated July 2, 2015 in Case No. 15CV186653,
the Board of Commissioners was enjoined from taking action on the Petition pending the outcome
of certain litigation between the City of Oberlin and the JVS in said case; and

WHEREAS, by order dated October 7, 2020, the Court vacated the order of injunction
against the Board of Commissioners; and

WHEREAS, by Final Journal Entry dated March 22, 2021 the Court ordered that the City
pass an ordinance or resolution stating what services it will provide to the territory that is the
subject of the Petition and that the Clerk certify and file the same with the Lorain County Board
of Commissioner pursuant to Section 709.023(c) of the Ohio Revised Code; and

WHEREAS, by the Final Journal Entry dated March 22, 2021, the Court ordered that
Council rescind Ordinance No. 15-38 AC CMS and withdraw the objection filed pursuant to said

Ordinance if the services ordinance or resolution that is the subject of the order is contrary to
Ordinance No. 15-38 AC CMS.

THEREFORE, BE IT ORDAINED by the Council of the City of Oberlin:

SECTION 1: Because the Type II annexation proposed by the JVS does not meet the terms
and requirements of the Annexation Agreement, the City of Oberlin does not agree to provide
services to the Territory if annexed.

SECTION 2. That because Oberlin has not agreed to provide services to the Territory
proposed for annexation, this Ordinance is not contrary to Ordinance No. 15-38 AC CMS.

SECTION 3: That the Clerk of Council shall cause a certified copy of this Ordinance and
its Exhibit A (Annexation Agreement with Pittsfield Township) to be filed with the Board of
Commissioners of Lorain County, Ohio, no later than April 9, 2021.

SECTION 4: It is hereby found and determined that all formal actions of this Council
concerning or relating to the adoption of this Ordinance were adopted in an open meeting of this
Council, and that all deliberations of this Council and of any of its committees that resulted in such

formal action, were in meetings open to the public in compliance with all legal requirements,
including Section 121.22 of the Ohio Revised Code.

SECTION 5: That this Ordnance is hereby declared to be an emergency measure necessary
for the immediate preservation of the public peace, health and safety of the citizens of the City of
Oberlin, Ohio or to provide for the usual daily operation of a municipal department, to wit: “to
certify and file with the Board of Commissioners of Lorain County an ordinance and its exhibit
stating what services that the City will provide to the territory upon its annexation within the time
ordered by the Court,” and provided that it is elevated to emergency status by the affirmative vote
of at least five members of Council and receives the affirmative vote of at least five members of
Council upon final passage, it shall go into full force and effect from and immediately after its
passage; otherwise, it shall take effect at the earliest period allowed by law.
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PASSED: 1st Reading: April 5, 2021

2nd Reading:
3rd Reading:
ATTEST:
//z/z%%f Mw (95 A Sorir
BELINDA B. ANDERSON, MMC LINDA SLOCUM
CLERK OF COUNCIL PRESIDENT OF COUNCIL
POSTED: 04/06/2021 EFFECTIVE DATE: 04/05/2021

[ Belinda B. Anderson, the duly appointed, qualified and acting Clerk, for said City of Oberlin of Lorain
County, Ohio, do hereby certify that attached is a true and correct copy of Ordinance No. 21-17 AC CMS,
along with its attachments, as adopted by Oberlin City Council on April 5, 2021.

Witness my hand and Official Seal at Oberlin, Ohio this ﬂday of @ﬁ(f 2021

(Seal)

/
Clerk of Oberlin City Council



ORDINANCE No. 21-17 EXHIBIT A

ORDINANCE NO. 06-71 AC CMS$

AN ORDINANCE APPROVING AN ANNEXATION AGREEMENT
BETWEEN THE BOARD OF TRUSTEES OF PITTSFIELD TOWNSHIP,
LORAIN COUNTY, OHIO, AND THE CITY OF OBERLIN, OHIO

BE IT ORDAINED by the Council of the City of Oberiin, County of

Lorain, State of Ohio, a majority of all members elected thereto
concurring:

SECTION 1. That the proposed annexation agreement beiween the
Board of Trustees of Pilisfield Township, Lorain County, Ohio, and the City of
Oberlin, Ohio, a copy being attached hereto and incorporated herein by
reference, is hereby approved, and the City Manager is hereby
avthorized and directed to execute same on behalf of the City.

SECTION 2. Itis hereby found and determined that all formal actions
of this Council concerning or relating to the adoption of this ordinance
were adopted In an open meeting of this Council and that all
deliberations of this Council and of any of its committees that resulted in
such formal action, were in meelings open to he public in compliance
with all legal requirements, including Section 121.22 of the Ohlo Revised
Code.

SECTION 3. That this ordinance shall take effect at the earliest date
allowed by law.

PASSED: 1t Reading - August 28, 2006
2nd Reading - September 5, 20046
3vd Reading - September 18, 2006 (A) - Effective in 30 days

POSTED: 9/19/2006

EFFECTIVE DATE: 10/19/2006
a:/ORDO4-71Piitsfield.Oberlin.Agreement



ANNEXATION AGREEMENT

ThsAmexahonAgreement(‘Agreemmt”)xsentmdmtotbxs 7& dayof.,'

. nbvEna GeR , 2006, by and between the City of Oberlin Olno, an’ Ohio Chartered Municipal

Corporation (the "City") and the Board of Trustees of Pittsfield Townsbhip (the "Towmship),

WHEREAS, thaC:tyandﬂleTownshlpdesxretoestabhshanAgl'eementaspmﬁ;ad

wnder Section 709,192 of the Ohio Revised Code for the orderly smnexation and planned

development o:F certain real property as dwptibed herein for the mutual benefit of the parties
e | | ,

WHEREAS, the City and the Townshiy previously éntered into a Revenus Sharing and
Ann;xaﬁon Agreement on or about August 2, 1991, which they agree shall be r.eplaced by this
Agreement;;znd,

WHEREAS, it is the intent of the City and the Township to cooperate in proserving the

Township's tax base, expanding the revenues of the City, creating and preserving jobs and

employment opportunities, encouraging appropriate and planned development within the State of

Ohio, and, more pa;liwlarly, within the real property to‘ which this Agreement pertams, and,
' WHEREAS, the City and'the Township have determined: thaf the execution of this .
Agreement is reasonable and necessary to serve the mierests of their respective residents andlt is - '
intho best inforst of ths residents of each jurisdiction; and, |
WHEREAS, the legislative authorities of the City and the Township have éach authorized _
execution of this Agreement through the adoptios of City Ordinance No. %6=7/ AC CMS and
Township Resolution No. 96-/3 after public hearings held in scoordance with the Ohio Revised :
Code and the spplicsble Ordinanses of the City, including it Planring and Zoning Code.




NOW, THEREFORE, in consideration of the mufual covenants set forth in thig - .
Agreement, the élWMdthe Township agree as follows:
Section 1. The Property . ERCRTE S
A The real property subject to this Agreement, hereinafier designated the "District”,
shall consist of the area depicted on the map attached hereto as Exhibit A, and
fully incorporated by reference herein. The terms of this Agreement apply to all
" of the area depicted o.n Exhibit A mcludmg previously annexed properly

B. A lega'l description of the District is aftached hereto as. Exhibit B, and fully
incorporated by reference herein, ' |

C.  Thé boundaries of the District described herein may be altered with the written
consent of both the City and the Township. Such consent shall be in the form of a
written addendum to this Agreement and shall be pursuant to the adoption of an
appropriate City Ordinance and Township Resolution defining the area to be
altered and the intent of the parties in enfering into the addendum: Alteration of
the boundarles, to be effective, must be authorized by legislative actions of the
City and the Township within a ninety (90) day Period piior to the éffective dats™
of the alteration af issue, . ' .

Section 2. Annexation

A.  The City and the Township agree that the property in the District as dese:ribeii. in
Section 1, end.depitted on Exkibits A and B inchuding any future slterstions
thereto pursuant to written addendum, may be ax.mexed to the City- upon’
application of the {:ropmy ownet. The Township will fally cooperate with the

City and the annexation petitioners in regard to any annexation petitions filed for



property located within the District and take any and all legislative action that may

be necessary in order to facilitate the approval of any such mexaﬁonhppﬁeéﬁom L

Annexaﬁons will be processed pursuant to the applicable provisions of the Ohio L

’ RsvxsedCode

Anyparcelannexedtothe&tyandlocatedwﬂnnthershctshnllbeuomeapa:t o

of the City for all purposes. mcludmg, but not limited to, taxation, voting, and-

public services. A Petition to Conform Boundariw s set forth in Seciioil. 503.07 °

of the Ohio Revised Code shall not be necessmy unless required by law

o The City agrees that it will not accept or approve annexanon petitions for property

in ;he Township which is located quiside of the District, without the written . .-

approval of the Township, in the following areas:
1. RouteS8 South, All properties immediately adjacent to the east and'mi
side of the State Route 58 right-of- way and contiguous wﬁh the southerly

‘boundary of the District, and being fmher described by pamel numbers

andmamexh:bxtCaﬁachedheteto andmcorporatedbyrefetenne W

herein. This limitation will be for the duration of this Agreement. .

2. . US.20 West. All properties located outside of the boundary of the

'DlsmathatarelocamdalongUS 20, andbemgﬁ:rtherdesmbedby =

parcel nnmbers and map in Bxhibit D attached hereto and mcorpurated by .
reference herein, This restriction on ammexation is to .be in effect for a

period of ten (10) years from the effective date of this Agteemént.



Should annexations océur outside of the District with, written spprovel of the
Township, the City and Township agree that the boundaries of the D:stncf will be
adfusted to include any annexations outside of the District as shown on Exhibit A
as it exists at tho tifne this Agreement is signed. Any egreed adjustments to the
District bovndaries will be reflected on'the map which will be forwarded to the
City and the Township.as an “Amended Exhibit A, (date).”

Section 3. Zoning and Planning

The City and the Township agree that all property located in the District shall be -
subject to the district uses that are set forth in Exhibit E attached hereto and
incorpérated by reference, and the design standsards that are set forth in Bxhibit F *

attached hereto and incorporated by reference. To ‘ensure that such a unified

zoning, planning and design plan is implemented, the City and the Township will
* take the following action: '
1. Coincidentally with the approval of this Agreement, the City will initiate

procedures to appropriately modify Section 1329.03 of its Codified

Ordinances, entitled "Classification of Annexed Land," and take eny and™ ° v

all other necessary action to ensure that property located in the Disirict,

" which is currently located-within the City, or that is annexed into the City .
- during the term of this Agreesnent, is subject to the agreed upon Jand use

. plan and distrivt uses as shown in Exhibit E attached heretc; and the

design standards as shown on Exhibit F attached hereto..
2. Coincidentally with the approval of this Agreement, the Township agrees

that it will mhateprocedur&c and take any and all necessary action to



ensure that propety Jocated in the District, and currently located in the "
Township, is subject to the agreed ypon land use plan and district uses as

shown in Exbibits 2 attached hereto and the design standards es shown on -

'BxhibrtFattachedhereto

It is of critical lmportanoe to both the City and the-Township to mplement

2’ unified " set of land use and design standnrds for the Disuict.',“

Accordingly, if ejther the City or the Township is'not able t implement” - .

the District uses and designsmndudsassetforﬂxhﬁymibiéEmdF
within twelvo (12) months of the spprovl of tis Ageement: Q)y-all ':_
payments due either party pursuant to thls Agreement shall be held m'

abeyance and shall not resume until the C1ty and the Townshlp. bave .
agreed upon and both fully implemented an altesnative Jand ke plan and -

design standards for the District; and (2) the parties shall initiate the

.dispute resolution pi‘ocedures provided for in Section 9 of this Agreement. _ .
- Aﬁersm(G)months 1ffhexssues havenotbeenresolvedthrough.-' -
. medmﬁon, or the parttes have not agreed to extend the medmuon penod, :

. MAgrwmedelamomahcaﬂytemmateatﬂzeendofthethenment .

calendar year, and all payments held.by the City through the end of the °

then ‘calendar year shall be distributed to the Township. Upon such” -

. fermination of this Agreement, the parties agree that the prior Annexation -

. ._Agreement-betweenthepat&es,enteredintpbnl&dgustz,i99l,sh§l_l.be'



reinstituted for the remainder of its term.! Any property anmied oo the .
City shall remain party of the City for all purposes.

B.’ Ttis the intent of the parties that, upon approval of this Agreement, there be in
existence a unified, consistent and planned developmen plan and strusture for the
District, regardless of whether property in the Disl:ict is annexed to the City or
not. Shmﬂdchangwbenecessarytomaintainsuch.aplanands&ucﬁneforthe
District, the land use plan and district uses as shown on Exhibit E and F may be |
adjnsted upon written approval of the City and the Township, and approval
through the appropriate legislative process of each jurisdiction.

Section 4. Tax Revenues

A.  The parties acknowledge that all real estate and personal property taxes
ati;ibutable to the Township’s inside o,r' voted millage, levied on pr'operty in the
District which is not antiexed during the term of this Agreement, shall be
distributed by the County Treasurer to tho Township.

B. " Al property annexed to the City duringthe term of this Agreement shll no longer

b partof the Townskip for any purpose. -
. C Rﬁl&mj&l‘g&s fIhe'C.ity agrees to pay to the Township for the tmn of this
Agreement an amount equal to the City’s real property tax inside millage 0f2.375
" mills, but subject to the limitations imposed by Section 5 of this Agreement, paid
o the'citybythecoumyrreasmer, for commiercialindustrial propbrtythathas‘
been annexed into the City and is focated within the Distriot. Payments will bé

'TheMmofthe199lAnnexéﬁonAgte;mem$lialllapseoneethisA i jes. Ifiti
The ! I greament is signed by the parties. If it is
.mmsumd,theumemahmgonﬁ}el991Annem!ionAgreementshallbecozmmdasofthedateitl§psed.



madgbytheCity‘i:oﬂwTownship semi-annually within two (2) months after real -
property taxes arc received by the City. Payments made after the two-month
payment ;:eriod. will be assessed monthly interest for those months follow.ing tille -
. two-month payment period. The interest rate will be fied to the FederalReserve '
Board's Federal Funds rate plus one percent (1%). _ | B o
Income Taxes. TheCnyagreestopaytotheTownshlpanamomtequalto
eighteen percent (18%) of the income tax withholdings collected by employers' .
and received by the C1ty from employers located within the District, upon lond .
that has been anngxedmtothe&ty. Paymentsmllbemgdebytthﬁyto the:
Township semi-annuslly within two (2) months afler June 30th @d December -
31st of each year for theterm of this Agreement. Payments made ;tﬁet.ﬂae.:-two -
month payment period will be assessed monthly interest for those mc;liths
following the two-month payment period. The interest rate.will be tied to the
Federal Reserve Board’s Federal Funds rate plus one peroent (1%).

." TheCity agrees that it shall collect a one-time payment for eqch'_res_id'enﬁal '

building permit issved for property within the District, except for phases L1 and

IO of the Oberlin Reserve development which is spéciﬁca.lly exclmiéd, for the.":
term of this Agreement and for any extensions. This annexauon fee” shall not be
applicable to alte:auons, additions, remodelmg or expansion of cxlstmg
structurw It shall be collected by the City as a condmon' for msuanoe--of a,
bulldmg permit and shall be in the form of a check made payable to thtsﬁeld
Townslnp according to the following schedule .

$250.00 per unit for detached single family dwellings



$200.00 per unit for duplex or triplex vnits ~
- $150.00 per unit for multi-family containing 4 to 12 umts
$100.00 per unit for multi-family containing 13 or more units

* The City shall forward chécks to Pittsfield Township withix - thirty 7 (30) days of
collection. The Township agrees to indernnify the Cﬁy for all expenses and/c_;r:'

damages ofanykindfhattheCitymayincurthatarerelatedtoorﬂgatmayarise
out of the payment of said "annexation fees” for residential development.
Pursuant to Section 709.192(C)(14) of the Ohio Revised Code, the payments set

forth in this Section 4 shall be in lien of taxes or ofher payments required by law

or otherwise to be paid by the CxtytotheTownshlp as a result of the annexahonto

the City of any property located in the District mcludmg previously annexed '

tet.ntorywxﬂnntheDlstnct.

Other Revenuo Issmes.  All provisions within this Agreement regarding the
sharing of revenue by the City with the Township shall apply to said Tevenus
" received by the City after Januacy 1, 2005, subject to this Agreement being

' -approved and executed by both the City axid the Township. * There shall bé no

overlap of revenue shanng from the prevmus Révenue.Shmng Agreement
between the parties and dated August 2 1991, and. this Agreement. Petsonal

propmy taxes, estate taxes, or any other revenues currently received by the City,”

or that'may he received by the City in-the future, that are not specifically
mentioned in this Agréement, shall not be shared by the City with the Township.

. Duly to Negotiate Extension of Revenues, It is contemplated that tis Agreement
will be in effect for a term ofﬁﬁy (50) years, unless bothpames agree fo an

earlier termination. Inthatregard.theparuesagteemattheymll meetanddlscuss



the merits of continuing to share revenue beyond that term. However, both parties -

mustagreeinwriﬁnginorderforrevenuetobeshamdbeyondtheﬁﬂy(SO)year
. term of this Agreement,
" Section 5. Abatement of Real Property Taxes

TheCﬁyandTownsbxp agree'rhanf. subsequemtothsannexanonofreelpropeny

located in the District to the City, the City creates an Enterprise Zone, Commumty .

Reinvestment Area or other fammy authorized by the Ohio- Revised Code that .

allows for reduction in real, personal property and income taxes as an mcennye to

business and industry locating or expanding therein, theywxuadhe;&tothg"

following procedure upon application for such tax. abatement by any property -

1

owner in the District:

1.  The City will mail a copy of the application and related materials to' the

Trustees of the Township at the same time that the school districts are

noticed and request a meeting to discuss the application.
2. A meeting will be held bétween appropriate representatives of the City,
The Township and the applicant.

3. The application will be processed further only upon agreement by both the

City and the TOWDShlp

It is the intent of the parues that any such proposed program to grant tax reduction

in the District be closely scrutinized to ensure that the income resulfing from

development is not compromised fo such an extent that the granting of an

abatement will result in detrimerit to either the City or the Townsiaip in the long .

tgnn.

e remmen
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" Section 6. Provision of Services = T T Tt cteme—e e

A IheTownshxpshaﬂconnnuetoprovzdextssemewtopropertymtheDlsMct
untxlsuchumeasmsannexedﬂothe&ty

B.  Upon annewstion o the City, the City has the right to provide all municipel
services to the property annexed, inchuding police pro.tecﬁon. ﬁre/m service,
street. mamtenance, reasonable storm water management, water, elect‘ié, refuse
collection, and sanitary sewer semce, ina manner similar to other land located
within the coprrate limits of the Cil)'*,' subject, however, “to system capacity: -~ - - -
limitations,2payment by the property owner or developer of any unhty extension
costs, the provisions of all applicable City ordinances, and agreements, if any ,
with utilities that may be servmgthe District area.

'C. Intheeventthatthe&tyallowsatap-mﬁoMSewersyswmmapmpatythatls
‘ not yet subject to annexation, it is understoodbytheparhesfoth:sAgreementthat
such tap;ixi would l}e permitted only upon the property owner’s acceptance of
' certain conditions including, but not limited to, the property.ownér agreeing to
t annexthepropertyas sbonaéitispossl’bleandﬁg;eeingtopaywhgt:everuﬁlity
premiuny that may bech;irgedby ﬂle.Cityunﬁlthepropertj;canbe annexed. Any
such tap-in would also need to receive approval of Oberlin City Council.

D. . Inthe eventthat apropertyownermthe District desires to develop a property for -

| ausecomisMwiﬂlt_h?ageedhponlanduseplénapddisuictusesshownin ,
Exhibit E, and amnexation is not yet feasible and-access o the City's sax;itary

syétem is not available (both as detefmined by the City), the Township shall noﬁﬁ

 The City will take all reasonable measures to aiticipats and provide for system capacity in the District,
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the City of the property owner's intent to use an on-site system subject to EPA
and Lorain County Health Department approval. The City shall have a penod of

three months to evaluate whether sewer services can be provided to the property

Theparu&etothlsAgwementdesuetoencomgeuseofﬁebestavaﬂable
technology. Once annexatlon and connection to the City’s samtary system dow ‘

become féasible, within one year the property owner must connect to the Cxty's
system at the property owner's expense, plus pay for the property owner's fa.u-
shareoftheCity’s capmlcoststo extend the sanitary sewer line.

Section 7. Term .
This Ammt shall be in effect.for an original term of twenty-five (25) years
from the later of the dato that it is approved by Ordinance of the City Conncil and
Resolution of the Trustees of the Township. At the end of the twenty-fifth year,
the Agreement shall antomatically renew for another twenty-five (25) ye.ar term
unless the legislative authorities of the City and the Township each affirmatively :
act by official legislation to terminate the Agreement. ’ . .
TheCltyandﬂ:eTownshxp agreethatﬂ:eyvunmeetatleastevaryﬁ's'e (S)yeaxs .
dunngﬂwtermoftbstgreementmordertorewewandevaluatewhetherﬂle.
terms of this Agreement remain consistent withtheiz_intentorwhethe;'
adjustments need to be made. Should new or amended state legislation alter the -
tax structure-upan which the considersion in this Agreement is bised, the parties
sgree fo mest prior 1 the effetive datz of such legsation o detormine whether

adjustments need to.be made. Any adjustments to this Agreement must be in’

11



writing and approved - by both the” Cify and the- Township by, appropriate.

legislation. -

This Agreement may be terminated at any time by mutual consent of the City and

the Township as authorized by their respective legislative authorities, .'In order for

such termination fo be effective, the legislative acuons of the parties to ternminate
‘this Agreement must occur and bo effecive within a period of ninety (90) days of

eacﬁ other. Upon termination,; all property annexed pursuant to tbis.Agreement

shall remain part of the City for all purposes. T e

Section 8, Amendments

In sditon o the amondments authorized by Section 1C herein, this Agreement

may be amended by the City and the Township only in a writing a,g;proved by the
- 1égislative auﬂioritiw of both parties, and further providing that for such

amendment to be effective, the legislative actions of the parties must occur and be

eﬂ'wuve within a period of nmety (90) days of each other.

Section 9. stputes o

" Inthe event that a dispute arisw as to, a}ny of the terms or applicability of this
Agrecatent, the partes agree to use their best efforts to rosolve the dispute hrongh
a mumally acceptable mediator at the earhest possible date and with the least
amount of expense and mconvemence to the parues The expenses of the
medmtlon process sha.’ll be bome one-half (12) by the Clty and one-half (1/2) by
- the Township.

Failure of any perty to comply with the terms of this Agreement shall constitute a

defanlt, The non-defaulting party shall give written notice to the defaulting party .

12



setting forth the-nature of the alleged defiul. The defanlting party shall have sixty
(60) days from receipt of the notice of default to cure the defult, or, if the defenlt
cannot be’ reasonsbly cured within .sixty (60) days, to commence 1o cure and
thereafter d:jligenﬂy proows such cure to completion. If a default is not
satisfactorily cured in a timely manner, the’ non-defimlting party may call for -
mediation to resolve the default. |
If a dispute or default cannot be acceptably resolved througixmediaﬁonor a party |
refuses to participate in mediation, ti:is Agreement does not limit or preclude the.
parties from initiating appropriate legal action at Jaw or in equity to seek redress.

" Section 10. Miscellaneous . .
Support of Agreement. ‘The City and the Township sgree to cooperate with each
otherandtg use their best efforts to do all things necessary to éﬁ'ectthepurpose of
this Agreement. In‘the event that this Agreement, or any of its terms,., conditions

or provisions, is challenged by any third party or parties in a court of 1aw, the City

and the Township agree to vigorously defend this Agreement with the object of .
upholdmg its terms. The City and the Townshxp shall each bear its own costs in

anysuchproceedmgchaﬂengmgthmAgreemeMoranyofﬁstemsmmeptas.

piovided in Section 4(E). In the event that the parues jointly retain one lfigal . o
counsel, the parties shall each bear one-half (112) of the fies incutred.
Severability. IntheeventanyoneormoreoftheprovmionsofﬂnsAgreememare
held to be mvahd, ﬂlegal, or unenforceable in any respect, that mvahdny, L
illegality, or lmenforceabﬂlty shall not affect any other provision of thJs )
Agreement. However, if the provisions.set forth in Section 4(D) related o the ."

13
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‘sharing of income taxes are held to be invalid, illegal, orménforwable, the .
Township shall have the opﬁontotenninatetheAgreementatanyﬁmeihereaﬂer
* driring the remainder of the o upon thity (30) days advance notioe, or confiane
performance pursnant to the remaining portions of the Agreement, or both the
City and the Townshxp shall havc the option to, fora pmod of sixty (60) days, use
their best efforts torenegotlaie S0 tbattheSpmtandmtentomeagmph@) is
preserved. '
Governing Law. This Agreement shall be governed exclusively by and oom@ed
in accordance with the laws of the State of Ohio,
Binding Effect. TbisAgreem.entshallinmetotheba.neﬁtofandshallbebiﬁding
upon the City and the Township and their Tespective permitted sticcessors,
subject, however, to the specific pr.bvisions hereof. - This Agreement shall not
inure to the benefit of anyone other than as provided mmelypmﬁng .
Entire Agreement. “This Agreement constitutes the entire agree'ment of the parties
and may be amended or modlﬁed only as provided herein, All pnor agreements
. betweentheparues eltheroralorwutten,aresupe!sededbythstgreemem.
" Specifically, the agreement between the parties which was entered jnto on or
about August 2, 1991, will lapse upon’ approval and formal execution of this
. Agreement as provided herein, and said prior agreement w:ll be of no further force.
and effect unless revived ag provided in Section 3(A)(3) herem.

14



IN WITNESS WHEREOF, the City and the Township have caused this Agreement to be'

. duly sxgned in their respecuve names by their duly authorized oﬂﬁcers as of the’ day and year ﬁrst

above wniien.

Signedinthepmenc}sof:

Signed in the presenc'e of:

oy

Print Name:Dgn) Chlncky

THE TOWNSHIP OF PITTSFIELD .

By:MMA_,

Trustes ﬂﬁr}(’ YUk COnne //

DAaw Shiacky

PﬁntName:Qk-M_d

- PrintName a0/ § hi'ngk

Approved as 10.legal form:

Eric R. Severs

. Oberlin Law Director

1162177.1.104005.0001
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Job No. 03130

January 17, 2006

CITY OF OBERLIN & TOWNSHIP OF PITTSFIELD - REVENUE SHARING AREA
Page 1 of 2

R R PR A M T R I P T S o

Situated in the City of Oberiin and Township of Pittsfield, County of Lorain and State of Ohilo.
Being known as all of Original Pittsfield Township Lots Nos. 4, 5, 8, 7, 8, 13, 14, 15, 16, 28, 27, and
28 and part of Original Pitisfield Township Lots Nos. 3, 9, 12, 17, 18, 24, 25, and 29 and more
definitely described as follows:

Beginning at the intersection of the centerline of the Norwalk-Kipton East Road, also known
as U.S. Route No. 20, and the northerly line of Piltsfield Township;

Thence westerly in the notherly line of Original Pitisfie!ld Township Lots Nos. 3-8, a distance
of about.15,580 feet to a point in the wésterly line of fand now or formerly owned by The Lake Shote
Rallway Association Inc. (formerly the right-of-way of the Norfolk and Southem Railroad);

Thenge southerly in The Lake Shore Rallway Association’s westerly line, a distance of about
5131 feettoa point In the southerly fine of Pitisfield Township Original Lot No. 29;

Thence easterly In the southerly Eine of Original Lots Nos. 29, 28, 27, and 26, a distance of
about 8602 feet to a the southeast comer of Pittsfield Townsh!p Original Lot No. 26;

. Thence northerly In saild osiginal lot line, sald llne being the original centerfine ‘of the
Ashland-Oberlin Road, also known as Ohlo Route No. 58, a distance of about 150 feet to the
northwesterly corner of a 0.46 acre parcel now or formerly owned by Douglas M. Nickles;

Thence easterly in Nickles’ northerly fine, a distance of about 335 feet to Nickles'
northeasterly comer;

Thence southerly in Nickles’ easterly line and in the easterly line of a 0.67 acre parcel now or
formerly owned by Douglas M. Nickles, a distance of about 150 feet to a point in the sputherly line of
Original Pitisfield Township Lot No. 25;

Thence easterly in the southerly line of Original Lot No. 25, a distance of about 2205 fest to
the southeasterly corner of Original Lot No. 25;

Thence northerly In the easterly line of Ordginal Lot No. 25, a distance of about 141 fest to
the northwesterly comer of a 1.00 acre parcel now or formerly owned by Dovin Land Company, LLC;

Thence easterly in Dovin Land Company’s nonheﬂy line, a distance of about 407 feet to a
point in the centerline of Hallauer Road;

Thence northerly in.the centeriine of Hallauer Road,.a distance of about 3004 feet to a point;
Thence northeastery In a line concentric with and 850 feet distant radiaBly southeasterly from
the centeriine of the Norwalk-Kipton East Road and in the arc of a curve deflecting to the left with a

radius of 12,309.20 feet, a distance of about 4080 feet fo a point in the northerly line of Piﬂsﬁeld
Township;

KS ASSOCIATES
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Job No. 03130

January 17, 2008

CITY OF OBERLIN & TOWNSHIP OF PITTSFIELD - REVENUE SHARING AREA
Page 2 of 2

Thence westerly in the northerly line of Pittsfield township, a distance of about 1156 fest to a
point in the centerline of the Norwalk-Kipton East Road and the place of beginning.

Enclosing an area containing about 1857 acres of which about 388 acres are within The City
3{9 '?bernn and about 1,269 acres are within the Township of Pitisfield, but subject to all legal
wwst

R:\030001031301011706dle-revenue sharng-legal descrip.doc
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EXHIBIT D
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EXHIBIT F — DESIGN GUIDELINES

Oberlin, Ohio Code of Ordinances

PART THIRTEEN - PLANNING AND ZONING CODE / TITLE FIVE - Zoning
Ordinance / CHAPTER 1357 Site Plan Review / 1357.06 STANDARDS FOR SITE

PLANS.

1357.06 STANDARDS FOR SITE PLANS.

Site plans shall conform to the following standards which shall be utilized in the review
of site plan applications. .

@@ Siteplansshaﬂbepreparedinamamerwhichenmesthatthepmposed
development will be in compliance with all applicable plans, laws and ordinances, including
those of the City of Oberlin, the County of Lorain, the State of Ohio, and the federal government,

(b)  Consideration shall be given to providing uses of land and structures consistent
with recormmendations of plans adopted by the City in the area addressed by the site plan.
Consideration shall also be given to providing suitable areas for parks, schools, open space, and
other areas of public recreational use and other public facilities, especially when such facilities
are proposed in plans adopted by the City in the area addressed by the site plan.

(©  All development features, including principal buildings, open spaces, service
roads, driveways, and parking areas shall be so located and related as tp minimize the possibility
of adverse effects upon adjacent development. Maximum, possible visual and auditory privacy
for surrounding propesties and occupants shall be provided through good design and the use of
propet building materials and landscaping. Where necessary to promote harmony with adjacent
developments, screening of parking areas and service areas from surrounding properties shall be
provided through landscaping, omamental walls, fences, or other means.

(d  To ensure the protection of property values and to promote effective land use in
the transition from one district to another, the Planning Commission shall have the power to
deterniine the need for, location, and the amount of planting materials, walls, welks, or fences or
any combination thereof,.

. - (&)  Thoroughfires, service roads, driveways, and parking @nd loading areas shall be
designed to promote safe and efficient pedestrian and vehicular traffic safety on both private and
public lands. On-site fraffic circulation shall be designed to permit adequate fire and police
protection. . )
()  The design and installation of high quality, attractive landscape planting,
screening, fences, and othér site improvements is encouraged. Such improvements shall be
designed as integral elements of the overall site plan, selected to complement the site and
surrounding'sites, and designed to provide visually and spatially attractive areas in all parts of the
site.

(8) The locations and designs of buildings and other site improvements shall be
developed with consideration given to minimizing the removal of trees and natural native
vegetation and changes of topography. )

()  In large parking areas, visual relief and traffic channelization shall be provided
through the use of tree-planted and landscaped dividers, islands, and walkways. Provision shall
be made for sidewalks and pedestrian walkways which will enable pedestrians to walk safely and
conveniently froin distant areas of parking to the buildings, from one building to another within .
the site, and to and from public walkways. )

()  Provision shall be made for the disposal of wastes generated by the proposed use.
Screening of temporary storage areas and containers shall be provided to minimize visual
impacts on abutting properties, especially adjacent residential uses. ‘

American Legal Publishing Corporation . . 1
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Obetlin, Ohio Code of Ordinances
10.____Freestanding signg shall be designed to fit within and complement the
characteristics of the site, building, and wall signs in terms of eolor, materials, texture, scale.
. 11.___ Alterations and additions to existing buildings shall be compatible in
scale, material, color, placement, and character with the existing buildings.
12.___ Distinctive architectural features of existing buildings should not be
altered or removed unless replaced with features of similar composition. texture, color, design,
and other characteristics. Restoration of historic' features and building characteristics shall be

en X .
13.__Side and rear walls shall be so designed as to relate to and be compatible
with the front or main entry wall and overall design of the building, although they may be less
detailed and articulated.
14.___Site features such as fences, walls, and signs compatible in color, texture,
scale, materials and other characteristics with the main building shall be encouraged.
(m) New residences constructed in a subdivision shall be so designed and located to
ensure that they are (1) not excessively similar in footprint, color, roofline, and other features in a
manner which results in a lack of visual and spatial interest and diversity on any street frontage;
or, (2) if substantially similar, designed as an element of a comprehensive visual or spatial
scheme which results in an atiractive residential enviroiment on each frontage.
(Ord. 96-82AC. Passed 9-16-96.)

American Legal Publishing Corporation 3



1357.10

PLANNING AND ZONING CODE 182

@)

(3)

Flat roofs shall only be permitted for structures 2 stories or greater,
except that a flat roof may be permitted on a structure containing
10,000 square feet or more on a single floor and if the roof is
concealed by a parapet extending at least 3 but not more than 10 feet
above the roof, capped with a three dimensional cornice tieatment.
Service docks and loading areas shall not be located on facades
facing: or otherwise visible -from- public roads, except where
approved with screening using materials consistent with and integral
to the architecture of the building.

Mechanical equipment shall be screened from view from the public
streets. Any material used to screen equipment, whether roof-
mounted or ground-mounted, shall be designed to be compatible
with the design of the building.-

Outdoor display, sales, or storage, including waste storage, shall
only be permitted in locations approved in the site plan. Such
outdoor uses must be screened from view by a solid wall or fence
which -shall bé a minimum five (5) feet in height and designed
integral with the architecture and materials of the main building.

Example of screened storage
and loading areas

Public stteet system. Where proposed pitblic streets are indicated on any

thoroughfare plan adopted by the Planning Commission, or any
comprehensive or land use plan adopted by City Council, or otherwise
indicated by the Planning Commission to be in the public interest for the
purposes of creating a safe, complete and finctional public street system,
property owners shall be required to dedicate and develop public rights-of-
way. The Planning Commission may approve alternative means for
satisfying the public interest.

Par_lﬂ.nsz and access.

General provisions.
1 Parking shall not exceed 5 spaces per 1000 square feet of net
fléor area. Joint use of parking lots shall be encouraged.



1357.10 PLANNING AND ZONING CODE 184

2 Interior parking lot landscaping shall be required as follows:

3 Minimum 1 tree per 10 parking space. (This does notinclude
the frees required for the landscape strips below)

4, A landscaped strip not less than 30 feet in width (which may.
include required bike routes or sidewalks) shall separate each
4 bays (rows) of parking and drives. The landscape sirip may
inclnde required pedestrian/bike facilities eight (8) feet wide
if required by the Planning Commission and shall include a
minimum of 1 shade tree per 1500 square feet.
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1357.10

PLANNING AND ZONING CODE 186

)

2005 Replacement

As directed by the Planning Commission, where a pedestrian
walkway crosses a main drive or private road, pedestrian crossing
signs shall be installed and the walkway shall be raised and paved in
a manner which clearly distinguishes the walkway from the vehicle
way.

All sidewalks shall be a minimum 5 feet in width.

Raised pedestridn crossing
in drive area

Bicycle facilities.
A.

B;

(example at right).

Sites shall be designed to encourage bicycle access and connection to

- nearby bicycle facilities. -

At least 1 bicycle storage rack shall be installed for each business
exceeding 50,000 square feet of floor area. Businesses shall install
at least 1 bicycle rack for each 30,000 square feet of floor area. Each
bicycle storage rack shall have spaces for at least 5 bicycles, When
more than one business on the same parcel exceeds a combined floor
area of 50,000 square feet, these standards shall apply.
Bike roufe signs shall be installed as directed by the Planning
Commission. :

storm water inlet grates shall be of approved bike-safe design

Example of bike-safe storm
water inlet grates
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(10) Landscaping.
A. . Landscape trees shall onlybe those listéd on the City of Oberlin street

tree list or approved alternafives. Trees shall be minimum 2” caliper
and 8 feet in height at time of planting,

Evergreen shrubs shall be minimum 24” in height at time of planting,
Earth berins shall be varied in setback, height, width, and depth.
Unless supported by a wall, rocks, or other approved support, slopes
shall not exceed 3:1 '

Qu

2005 Replacement



PLANNING AND ZONING CODE 190

2005 Replacement .

" Gas only be approved subject fo a conditional use

permit,

A canopy shall comply with the following standards:

1. Must have a pitched roof compatible in design with the roof

of the building to which it is accessory.

Shall not exceed 25 feet in height. .

Must be set back at least 60 feet from the right-of-way

Signs shall only be mounted on a canopy int compliance with

the requirements of these standards.

Cantpy lighting shall be designed and installed in a manner

which provides illumination for the area under the canopyand

Which prevents glare outside of the canopy.

6.  Fuelp and the foeling area shall be screened from view
of ﬁle‘;:glsic tight-of-way by construction of brick or stone
wallsnotlmﬂ:anSﬁetinheightandlandsca;:emateﬁalié
to be installed to soften the appearance of the wall.

(Ord. 04-72AC. Passed 11-15-04.)
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